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Debates on 
Interstate 
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a Government publication. Edition very lim- 
ited, only fifteen copies known. 
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Plans for the Daily _ 


The management of THE TRAFFIC WORLD is arrang- 





ing at an early date to make the daily issue of our 
paper, THE TRAFFIC BULLETIN, of even greater value for 
prompt news than now by increasing its scope. When 
plans are completed, this issue will contain reports of 
the more important decisions of the Interstate Commerce 
Commission, these, being transmitted by our special wire 
service. We will also carry in its pages important or 
special Washington news, as they affect the shipping and 
carrying interests. 

Our purpose is to give shippers and railways who 
wish the earliest possible reports from Washington the 
best service obtainable and at a cost to them unimpor- 
tant compared to value received and far more econom- 
ieal than personal representation. We believe our plans 
will be approved by all those whose important inter- 
ests require a reliable and expeditious service. Many 
telegrams and inquiries sent us for special and prompt 
information have brought about our decision. We are 
trying to build well and permanently and only by the 
adoption of a policy that contributes to the efficiency 
in business of those whose patronage we seek. 
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CONDITIONS NEED AMENDMENT 


Legislative “‘ Get-Together” Banner Torn by Contend- 
ing Factions—Shifting the Responsibility 
for New Statutes 








Washington, D. C., May 20.—At 
the very time that regularity seems 
to have rallied a majority of our law- 
makers to the support of the admin- 
istration policy, a protest is unex- 
pectedly heard and the whole har- 
mony class is in an uproar. 

The “get-together” banner sprawls 
upon the floor and is trampled to 
pieces by the contending factions. 
It is a more than peculiar spectacle 
when the experienced leadership of the party in power 
falls short of control, and is dazed by powerful opposi- 
tion from within the ranks, and that, too, when an early 
election is to pass a verdict upon legislation. Any 
forecast in this contingency is too uncertain to carry 
weight. 

Every little while reports are sent out that an under- 
standing has been reached, the necessary compromises 
properly agreed to, and the solons ready for a vote. 
Whiz-bang-zip, something explodes and it proves to be an 
earnest patriot with an amendment to something or 
other. In the interval the business public awaits action 
to firmly. establish confidence, and President Taft some 
reasonable regard to the pledges of the party. 

If the Republican party is so torn with internal dis- 
sension that legislation upon the more important issues 
is impossible along the lines of its platform, then atten- 
tion to those formal matters where regularity is certain, 
and the disposal of them promptly, might facilitate an 
early closing of Congress. This, of course, would leave 
the opposition party a chance to get control of Congress 
in the fall elections, but it also would find confronting 
it the demand for completion of unfinished legislation, 
and for this it must assume responsibility. If it was 
faulty or unsatisfactory and unable to avoid executive 
veto, there would naturally follow a new deal in 1912 
and that is a national election year. At all such times 
the Republicans are unequaled at forgetting factional 
differences and they can unite with almost brotherly 
love. In a pre-election campaign the real Simon-pure 
Republican is the greatest harmonizer known, and he 
can sing “Its always fair weather,” about as lustily as 
any vocalist who sings for big money. 

We assume that. perhaps the Democrats and insur- 
gents look upon the present legislative stage-settings as 
a comedy, and the regulars must regard them as at 
least melodramatic. In both cases the stars have able 
support. 

We are not censorious, we are not even critical 
enough to question motives, but we are not convulsed 
with mirth over present conditions. W. B. B. 





TO TAKE UP IRON PIPE RATES. 

Austin, Tex., May 20.—The state railroad commission 
has announced that it will consider petitions for a read- 
justment of the carload rates on cast-iron pipe August 9, 
1910. 
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McCORMICK AND SCHUMACHER 





The last sixty days has seen realinement in the 
traffic department of the Harriman lines in which two 


of the changes made have been of more than ordinary 
importance. The first was the promotion of E. O. Mc- 
Cormick, for the last six years assistant traffic director 
under J. C. Stubbs, to the post of vice-president in 
charge of the traffic of the Southern Pacific system, with 
headquarters at San Francisco. The second was the 
appointment of T. M. Schumacher, for several years 
traffic manager of the El Paso & Southwestern system, 
and more recently still in charge of the traffic of the 
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made city passenger and ticket agent of that line 

Louisville and was later brought to Chicago in the san 
capacity. From this post he was promoted to the posi 
tion of general northwestern passenger agent for ‘ 
Same road, with headquarters still at Chicago. He left 
the service of this road in May, 1889, at which time he 
was general passenger and ticket agent, to become gen. 
eral passenger and ticket agent for the Cincinnati, Ham 
ilton & Dayton railroad. Four years later he was made 
passenger traffic manager of the Cleveland, Cincinnati, 
Chicago & St. Louis railway, with headquarters at Cin. 
cinnati. In 1899 he accepted his first service with 
system of which he is now the vice-president; in that 
year he went to San Francisco as passenger traffic man- 
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ERNEST O. McCORMICK, 
Vice-President, Southern Paciific System. 


Denver & Rio Grande-Western Pacific line, to the assist- 
ant directorship made vacant by Mr. McCormick’s ad- 
vancement. 

Ernest Oliver McCormick, whose appointment as vice- 
presiden’? antedated that of Mr. Schumacher by a month, 
began his railroad career the same year in which his 
successor as assistant traffic director of the Harriman 
lines commenced his. His first service was in 1879 as 
time-keeper in the construction department of the Lake 
Erie & Western railroad at Lafayette, Ind. Later he be- 
came general agent of the freight traffic department of 
the Louisville, New Albany & Chicago railway in the 
same city, Mr. McCormick’s birthplace. From there he 
went to Louisville, Ky., as general agent of the Great 
Eastern Freight line. 

Mr. McCormick’s first important service in the pas- 
senger traffic department, a field in which he has be- 
come recognized as one of the leading specialists, was 


with the Monon route in the Kentucky city. He was 





THOMAS M. SCHUMACHER, 
Director of Traffic, Union Pacific-Southern Pacifio 
Systems. 
ager of the Southern Pacific. 
he returned to Chicago as assistant traffic director of 
the entire Harriman system. 

Thomas Milton Schumacher is another one of the 
many examples in the railroad world of men reaching 
high places from humble beginnings. He commenced his 
transportation service as a telegraph operator. He was 
18 then and his first service was in a little Ohio town 
on the old Atlantic & Great Western. From this, 4 
freight clerkship was an easy step, but Mr. Schumacher 
soon left this position for work as a brakeman in th 
service of the Pittsburg, Cincinnati, Chicago & St. Louis 
railway. Here he remained about two years. Four yea! 
after entering railroad service, in 1883, he went to St 
Louis as a bill clerk in the offices of the Missouri Pa- 
cific. Five years later his first service with one of the 
now so-called Harriman lines is recorded; in 1888, h’ 
became chief clerk in the general agent’s office of th 
Union Pacific at St. Louis. 


Assistant 


Five years later, in 1904, 
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In the service of this road he won promotion after 
promotion and in 1894 was sent to San Francisco as 
general agent. The dawn of the present century saw 
him in Chicago as general manager of the Continental 
Fruit express. In 1901 he was made traffic manager of 
the Oregon Short line, resigning five years later to go to 
New York as general manager of the United Fruit 
company. Mr. Schumacher remained in this position for 
about a year; he then returned to Chicago as general 
traffic manager of the El Paso & Southwestern. 

On December 1, 1909, Mr. Schumacher was made 
vice-president in charge of the traffic of the newly 
opened Gould line, the Western Pacific, the last link in 
the latest transcontinental system. He was also placed 
in charge of the Denver & Rio Grande road. This post 
he held until the recent announcement of his appoint- 
ment as assistant traffic director in charge of freight and 


passenger traffic on the Union Pacific-Southern Pacific 
system, 


To Pass on Trolley Lines 





Washington, D. C., May 20—For the first time in 
the history of the Interstate Commerce Commission that 
body is soon to determine its jurisdiction and authority 
over interstate trolley lines. 

This has long been a mooted question, but in the 
absence of a specific complaint before the Commission 
it has remained undecided. 

The first case involving this phase to place before 
the Commission has been recently filed by Dr. R. W. 
Sylvester, Prof. Thomas H. Spence, president and vice- 
president of the Maryland Agricultural College; H. J. 
Patterson, director of the Maryland Agricultural Experi- 
ment Station; George Gaylor and A. J. Wiegman, of 
Berwyn, Md.; Judge Fillmore Beall and C. A. Fox, of 
Beltsville, Md.; B. B. Bradford and J. M. Carlisle, of 
Amendale, Md.; G. B. Tinanus, of Laurel, Md., and S. 
W. Parnelee, of Daniels Park, Md. The complainants 
allege that the rates for transportation charged resi- 
dents of Maryland who use the cars of the Washington, 
Berwyn & Laurel Electric Railway company, and the 
City & Suburban Railway company are excessive and 
exorbitant. They also allege that the defendant electric 
railways are unfair and unjust in their dealings with 
passengers from Laurel to Washington, D. C., and return, 
and that the present rates charged and the conditions 
imposed work a hardship upon the patrons of the road. 

The result of this petition will be eagerly watched 


by the officials of interstate electric lines over the en- 
tire country. 


OHIO COAL MEN PROTEST RATES. 


Columbus, O., May 20.—Complaint that the rates on 
coalfrom West Virginia to Ohio points are discrimi- 
hatory has been made to the state railroad commission 
by the New York Coal company and eleven other op- 
erators. The defendant carriers named are the Detroit, 
Toledo & Ironton; Cleveland, Cincinnati, Chicago & St. 
Louis; Pennsylvania, Baltimore & Ohio; Wheeling & 
Lake Erie, Michigan Central and Pere Marquette. Be- 
ing interstate rates, the only course open to the state 
board, if it deems the complaint well founded, would be 
to appeal to the Interstate Commerce Commission. A 
hearing has been set for June 7. 
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DECISIONS OF COMMISSION 


Interstate Board Hands Down Rulings in Contested 
Cases 





Unloading Practices Condemned 





No. 2527. 
(18 I. C. C. Rep., 234.) 
SCHULTZ-HANSEN COMPANY 
vs. 
SOUTHERN PACIFIC COMPANY ET AL. 
Submitted February 2, 1910. Decided May 2, 1910. 


Complaint alleges that charges made by defendants for 


loading and unloading carload freight are unreasonable 
and discriminatory; Held: 


1. That defendants’ rules are improper and do not conform 
to the requirements of the law. 

2. That it is not unlawful to assess a reasonable charge for 
loading or unloading, or for assisting in loading or 
unloading, carload freight, provided the service to be 


rendered and the charge to be assessed are clearly 
stated in tariff. 


3. That carrier must have the right to unload carload ship- 
ment and release its equipment when consignee has 
neglected to unload within the free time provided in 
earrier’s tariff, and that carrier may not, because of 
consignee’s neglect, be required to perform that service 
without reasonable compensation therefor. The rule 


and practice in this regard must, however, be non- 
discriminatory, 


4. That defendants’ rules are not unduly discriminatory 
because they provide for loading and unloading without 
charge carload shipments of specified commodities at 
specified points where peculiar conditions obtain. 

5. That defendants must cease and desist from performing 
services for consignors or consignees in connection with 
shipments and from assessing charges for such services, 
except as such services and charges are clearly pro- 
vided for in their tariffs, 


J. O. Bracken for complainant. 

F. C, Dillard, P. F. Dunne, C. W. Durbrow and Wm. 
J. Herrin for Southern Pacific company. 

Robert Dunlap, T. J. Norton and E. W. Camp for 
Atchison, Topeka & Santa Fe Railway company. 


Report of the Commission. 
CLARK, Commissioner: 


This is a complaint that defendants’ rules relative 
to loading and unloading interstate carload shipments are 
unreasonable and discriminatory, and that defendants’ 
charge of 20 cents per ton of 2,000 pounds for services 
rendered in loading and unloading interstate carload 
package shipments at San Francisco, Cal., is unreason- 
able and unjust. 

In San Francisco for many years prior to December 
1, 1906, the defendants made car-door delivery of trans- 
continental package freight in carloads, and received car- 
load shipments of package freight destined to transcon- 
tinental points at the car door without charge. This 
practice was followed by the Southern Pacific at the 
time when the Santa Fe reached San Francisco in 1900. 
On November 23, 1906, the Southern Pacific notified 
shippers, consignees and draymen in San Francisco by 
circular that, effective December 1, 1906, it would dis- 
continue furnishing free of charge assistance in loading 
and unloading carload freight. On the same date the 
Santa Fe also discontinued rendering such assistance 
free. While defendants rendered assistance without 
charge on transcontinental shipments for a long period 
of time prior to December 1, 1906, it appears that charges 
were collected by the Southern Pacific for such assist- 
ance on shipments from and to Nevada, New Mexico 
and Arizona points. 

It is asserted by the Southern Pacific that so far as 
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shipments local to its lines are concerned, a charge for 
loading and unloading carload freight has been exacted 
at San Francisco and other points since 1872. In other 
words, that when the Southern Pacific controlled the en- 
tire movement a charge was made when it was called 
upon to load or unload carload freight, but that until 
the amendment of the act in 1906 it was unable to in- 
sist upon the collection of such charge where shipments 
moved over its eastern connéctions. 

The questions presented for determination are 
whether or not the provisions of the tariffs of defendants 
are lawful and proper, and whether or not the charges 
for the service rendered since December 1, 1906, are 
unreasonable. 

Generally speaking, throughout the United States 
shippers are required to load, and receivers are re- 
quired to unload, freight in carloads. This rule is de- 
parted from at times or in places where competitive or 
other conditions lead to an exception to it. The law and 
the rules of the Commission require that tariffs must 
provide in specific terms the character of and the charges 
for the service to be rendered. 

Since 1872 tariffs to which the Southern Pacific has 
been a party have required that consignors shall load, 
and that consignees shall unload, carload shipments. It 
also appears that there were similar provisions in tariffs 
to which the Santa Fe was a party from a time long 
prior to its entry into San Francisco. Notwithstanding 
the provisions of the tariffs referred to, there grew up 
in San Francisco at an early date, commencing at least 
thirty years ago, the practice of furnishing assistance to 
consignees in unloading, and to consignors in loading, 
transcontinental carload package freight. This assist- 
ance consisted in delivering packages to and taking them 
from the car doors, and for this service no charge was 
made. 

On freight moving by water by what is known as 
the Sunset Gulf route from New York to Galveston, and 
thence by rail to San Francisco, the integrity of carload 
lots was not, until very recent years, preserved. Freight 
which had been sent forward in a carload lot and at a 
ecarload rate arrived in San Francisco dispersed through 
two or more cars. It could not, therefore, well be un- 
loaded by the consignee, but had to be segregated and 
again assembled by the carrier. For this service the 
earrier could not well make a separate charge. Now 
and for a number of years past freight moving via Gal- 
veston is in nearly all cases so handled as to keep car- 
load lots together. The evidence is that not to exceed 
5 per cent of the water and rail shipments now reach 
San Francisco in broken car lots. They can now be 
delivered on team track and can be there unloaded by 
the consignees. The Santa Fe freight via the Mallory 
Line to Galveston is handled in the same way. The free 
unloading of this traffic that came by water and rail led 
to waiving the unloading charges on freight that moved 
all rail. 

With this custom grew up another which had quite 
as much influence on the service which the carrier per- 
formed. Draymen in San Francisco became agents of 
receivers and shippers to a much larger extent than 
is customary elsewhere. They receive notices of the 
arrival of freight, receipt for the same and attend wholly 
to its acceptance, and also attend to all the details with 
respect to carload shipments to transcontinental points. 
They receive the freight at the car door and take it 
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from the car door. This method was satisfactory to 
both carriers and shippers for many years. As business 
increased it was found by defendants that the expense 
to them was also greatly increased, and it is asserted 
by them that as soon as they were able to do so they 
imposed charges for the service. 

The so-called Hepburn Act requires that carriers 
tariffs shall name all terminal charges for any servic« 
rendered. As soon as was possible under the circum- 
stances existing in San Francisco the defendants issued 
the circular above mentioned, but did not at the sam: 
time amend their tariffs. 

The terminal tariff of the Southern Pacific contains 
the following provisions with respect to loading and un- 
loading carload shipments: 


_ Rates named in this company’s tariffs, or tariffs to which 
this company is a party, do not include the expense of 
loading or unloading carload freight. This company, under 
all of its tariffs, or tariffs to which it is a party, reserves 
the right to load and unload freight at a charge of 20 
cents per ton of 2,000 pounds, except grain at Port Costa, 
Cal. (see item 30 of tariff), in addition to the charges for 
transportation (see note), which charge includes the expense 
of dunnage when loading is performed by this company. 
When such service is rendered by this company the above 
will be the basis of charge, subject, however, to published 
storage and demurrage rules in force at point of receipt or 
delivery. 


Note.—No charge will be made when loading or unloading 
is performed by use of power derricks of this company, 
provided laborers other than one engineer to operate the 
mechanism of derrick assigned by this company are employed 
by the shipper or consignee. 


Similar provisions were carried in previous tariffs 
from April 1, 1908. The rule in the tariffs of the Atchi- 
son, Topeka & Santa Fe is similar to that of the South- 
ern Pacific. Effective February 13, 1907, the following 
provision is found in the Southern Pacific tariffs: 

: Loading and unloading carload shipments. Rates named 
in this company’s tariff do not include the expense of load- 
ing and unloading carload freight. If this service is not per- 
formed by the shippers or consignees within the time allowed 
by the published rules in force at points of receipt or deliv- 
ery, this company reserves the right to perform such loading 
or unloading and charge therefor at 20 cents per ton of 


2,00€ pounds, which charge includes the cost of dunnage, if 
necessary, when loading is performed by this company. 


Section 6 of the act requires that carriers shall file 
tariffs with the Commission showing all their rates, fares 
and charges and all privileges and facilities granted or 
allowed, and also all rules and regulations which in any 
wise change or affect their rates or the value of the 
service rendered to the passenger or shipper. The pur- 
pose of this is to secure to the public knowledge of the 
rates to be charged by carriers for services rendered. 
No proper purpose would be served by stating the 
amount of the charge unless the services and privileges 
covered by that charge are also stated. Whenever any 
service is rendered beyond the ordinary receiving, trans- 
porting and delivering of freight the precise character 
of that service should appear in the printed schedule. 
Services rendered by carriers in loading and unloading 
carload freight and charges for such services are anal 
ogous to other terminal services and charges, such as 
demurrage, milling in transit, storage, switching, etc., and 
the charges for and the precise character of the service 
must be published in the tariffs. 

An examination of the present tariffs of defendants 
clearly shows that they provide that defendants may 
load or unload carload shipments at any time for any 
shipper, or may refrain from so doing. The loading and 
unloading is to be done at the option or will of the car 
rier. In our opinion such a tariff provision is improper 
We see no objection to providing in a tariff that whe 
a consignee has neglected to unload a carload shipment 
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within the free time provided in the carrier’s demurrage 
rule, the carrier may unload it, and that when that is 
done a charge will be assessed therefor. If, however, 
the demurrage charge per day should be more than the 
charge for unloading a car, it would be necessary to 
provide that such shipments will be unloaded by carrier, 
as otherwise favoritism might be practiced and discrimi- 
nation be alleged. The carrier must have the right, after 
consignee’s free time has expired, to unload and release 
its equipment, and it cannot by neglect of consignee to 
unload his shipment be required to unload same without 
proper compensation therefor. The rule and the practice 
must, however, be nondiscriminatory. 

The terminal facilities in San Francisco for loading 
and unloading carload freight by consignors and con- 
signees appear to be adequate. There are sufficient team 
tracks, spurs, sidings and shed room to permit shippers 
to receive and forward freight. Defendants assert that 
they prefer that shippers should load and unload their 
own freight; that help is not furnished except on the 
request of shippers, and that in no case has a shipper 
been denied an opportunity to load and unload ship- 
ments. The fact that shippers request assistance from 
defendants and that a charge is now made for such as- 
sistance bears on the reasonableness of the charge from 
the shipper’s standpoint, but does not establish in any 
way that the tariff provision is nondiscriminatory, or that 
it otherwise conforms to the mandate of the statute. 
That defendants prefer that shippers should load and 
unload carload freight, and that they are always permit- 
ted to do so may be true, but the evidence shows that 
more than 75 per cent of the carload freight forwarded 
from and received at San Francisco is loaded and un- 
loaded in part by the defendants. 

Turning now to the question of the reasonableness 
of the charge, it is to be observed that the tariffs in 
question provide that 20 cents per ton of 2,000 pounds 
will be charged when the defendants load or unload car- 
load freight. The evidence shows that as a matter of 
fact the defendants have never actually loaded or un- 
loaded more. than a very small percentage of the car- 
load freight in San Francisco upon which the tariff 
charge for loading or unloading has been collected. 

Loading carload freight by the carrier means the 
performance by it of service which the shipper ordinarily 
performs—that is to say, loading consists of taking the 
freight from a wagon, platform or warehouse and stow- 
ing it in the car for shipment—and unloading consists 
of taking the freight from the car and placing it on a 
wagon or platform or in a warehouse. The defendants 
have merely rendered assistance to shippers in making 
car-door delivery and in receiving freight at the car 
door. There is no provision in the tariffs of either de- 
fendant which authorizes the performance of or any 
charge for that service. No doubt it is ordinarily less 
expensive to the carriers to make car-door delivery and 
to receive freight at the car door than to do the loading 
and unloading. More service is rendered the shipper 
whose carload of freight is unloaded than is rendered 
the shipper who receives his goods at the car door. 

It is not for us to here determine what would be 
a reasonable charge for loading and unloading carload 
freight in San Francisco. The evidence is directed 
solely to the question of the reasonableness of the charge 
for car-door receipt and delivery. Inasmuch as tariffs of 
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defendants do not authorize a charge for that service, 
we express no opinion as to the reasonableness of the 
charge that has been made since 1906, except to say 
that if 20 cents per ton is a reasonable charge for load- 
ing and unloading it is no doubt somewhat excessive for 
car-door receipt and delivery. 

Complainant contends that because defendants made 
no charge for furnishing assistance in loading and un- 
loading carload freight prior to 1906, any charge since 
that time is unreasonable. Reliance is had on the pre- 
sumption that because a certain practice affecting rates 
has been maintained for a long period of time it is rea- 
sonable. We are of opinion that this presumption, what- 
ever force it may have under other circumstances, has 
but little weight in this connection. It does not follow 
that because these defendants rendered services to ship- 
pers in San Francisco which they did not render to ship- 
pers elsewhere, such practice must or should be contin- 
ued indefinitely. So far as appears the transcontinental 
carload rates were made and have been maintained in 
consideration of the service of loading and unloading be- 
ing performed by consignors and consignees. Tariffs to 
which these defendants were parties have so provided 
for many years. Generally speaking, throughout the 
country loading and unloading carload freight is consid- 
ered extra service if performed by carriers. If for com- 
petitive or other reasons which were satisfactory to the 
carriers this practice were departed from in San Fran- 
cisco and the reasons for this departure have disap- 
peared, it seems to us that the carriers are justified in 
making a reasonable charge for any service which they 
perform over and above transportation and delivery. 
Wholesale Fruit and Produce Asso. vs. A. T. & S. F. 
Ry. Co., 17 I. C. C. Rep., 596; Utica Traffic Bureau vs. 
Nn. ¥. C RB BR. Ce, 18% ©, C. Rap. 271. 

We find that the tariffs here in question are dis- 
criminatory and to that extent unlawful. An appropriate 
order will be issued requiring the defendants to cease 
and desist from maintaining tariffs containing the dis- 
criminatory provisions. We further find that the defend- 
ants have not in the past and do not now comply with 
the provisions of their tariffs with respect to the services 
rendered and the charges therefor. They will, of course, 
cease and desist from the practice of rendering services 
and from assessing charges not in accordance with the 
provisions of their published tariffs. 

Complainant also contends that exceptions were 
made in the tariffs with respect to loading charges on 
grain at Port Costa, Cal., and with respect to shipments 
of salmon from northern points, and because thereof the 
tariffs were discriminatory. We have merely to observe 
that no discrimination because of these exceptions is 
shown in this record. Defendant Southern Pacific justi- 
fies the exceptions in its tariff because of the compelling 
force of water competition. It is assumed that when de- 
fendants reform their tariff rules the new rules will be 
so framed and observed as not to work out any dis- 
crimination. 





ORDER. 

At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 2d day of May, A. D. 1910. 

Present: Martin A. Knapp, Judson C. Clements, 
Charles A. Prouty, Francis M. Cockrell, Franklin K. 
Lane, Edgar E. Clark, James S. Harlan, Commissioners. 


nage .7% 


=a aN 

















































No. 2527. 
SCHULTZ-HANSEN COMPANY 
vs. 

SOUTHERN PACIFIC COMPANY AND THE ATCHISON, 
TOPEKA & SANTA FE RAILWAY COMPANY. 
This case being at issue upon complaint and answers 

on file, and having been duly heard and submitted by 
the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report con- 
taining its findings of fact and conclusions thereon: 

It is ordered, That the defendants Southern Pacific 
company and the Atchison, Topeka & Santa Fe Railway 
company be, and they are hereby, notified and required, 
on or before the 30th day of June, 1910, to cease and de- 
sist, and for a period of not less than two years there- 
after to abstain, from maintaining schedules or tariffs 
with respect to loading or unloading interstate carload 
freight in the city of San Francisco, Cal., which render 
it optional with the said defendants, or either of them, 
to unload said freight at any time after delivery on team 
track or at other point on the terminals of said defend- 
ants in the said city of San Francisco, Cal., and before 
the expiration of the free time allowed. 


Readjusts Coal Creek District Rates 


No. 2836. 
(18 I. C. ©. Rep., 405.) 
ANDY’S RIDGE COAL COMPANY ET AL. 
vs, 
SOUTHERN RAILWAY COMPANY ET AL. 


Submitted March 10, 1910. Decided April 4, 1910. 


Complaint involves relative rates on coal from the Coal Creek 
field in Tennessee to Nashville, Tenn., Carolina territory, and 
Georgia and Florida territory, as compared with rates on 
coal from the Apalachia field, in Virginia, to the same 
destinations; Held, That the present rates from the 
Coal Creek field to Nashville and to the Georgia and 
Florida territory unduly discriminate against complain- 
ants, but that the contention of complainants for an 
increase in the differential from the Coal Creek field 
through Morristown to the Carolina territory must be 
denied. 


Webb & Baker for complainants. 

C. B. Northrop for Southern Railway company. 

A. A. Phlegar for Virginia & Southwestern Railway 
company. 

J. N. Powell for Carolina, Clinchfield & Ohio railway. 

W. G. Dearing for Louisville & Nashville Railroad 
company. 

J. F. Bullitt, E. K. Bachman, D. D. Hull, Jr., and W. 
A. Glasgow, Jr., for Stonega Coke & Coal company, Vir- 
ginia Coal & Iron company, Black Mountain Coal Land 
company and Virginia Iron, Coal & Coke company, inter- 
veners. 

Report of the Commission. 
PROUTY, Commissioner: 

This proceeding involves relative rates on coal from 
the Coal Creek field and complain that the rates made 
is designated in this record as the Apalachia field, in the 
state of Virginia. The complainants operate mines in 
the Coal Creek field and complaint that the rates made 
by the Southern railway and its connections from the 
Apalachia field unduly favor that field as against their 
own operations. 

Generally speaking, the mines in the Coal Creek field 
have been longer operated than in the Apalachia field, 
and for this reason the cost of bringing the coal to the 
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surface is somewhat greater. The veins in the Coal 
Creek region are generally thinner than in the Apalachia 
field, and the roof is poorer, requiring a much greater 
amount of timbering to support it. The mines in the 
Apalachia field are equipped with more modern appli- 
ances, and this seems to be largely for the reason that, 
owing to the thickness and slope of the veins in the 
Coal Creek field, such machinery cannot be used to good 
advantage. 

The coal produced in the Coal Creek field is sold 
entirely for steam purposes. The Apalachia field pro- 
duces both steam and domestic coal. Its coal is also, for 
the most part, adapted to coking, which renders it pos- 
sible to screen the product for domestic use and coke 
the slack. This ability to sell for a variety of uses 
enables operators in the Apalachia field to secure greater 
continuity of operation than is possible in the Coal Creek 
field. 

The general result is that the cost of producing 
steam coal in the Apalachia field is from 25 to 35 cents 
per ton less than the cost of producing steam coal in the 
Coal Creek field. The two coals are of about the same 
quality and sell for the same price for fuel purposes, with 
a slight advantage, possibly, in favor of the Apalachia 
field. 

What is termed in this record “the Apalachia field” 
is really composed of three distinct fields, known prop- 
erly as Black Mountain, Apalachia and Tom’s Creek. The 
distance from the Black Mountain field to Apalachia, 
which is a station upon the Virginia & Southwestern 
railway, is about 23 miles. The distance from the Tom’s 
Creek field to Apalachia is slightly in excess of 23 miles. 
The mines in the Apalachia field proper lie in close prox- 
imity to Apalachia itself. 

There was considerable difference of opinion as to 
the fair average gathering distance of the mines in the 
Apalachia field from Apalachia. The bulk of the tonnage 
is produced in the immediate vicinity of Apalachia itself, 
and it seems probable that an average gathering distance 
from these three fields to Apalachia would be 12 miles. 
The average gathering distance from the Coal Creek 
mines to Coal Creek station is about 5 miles. In stating 
distances, therefore, there has been added 12 miles to 
the distance from Apalachia station and 5 miles to the 
distance from the station Coal Creek. 

Rates to three different markets of consumption are 
involved: First, Nashville, Tenn.; second, Carolina terri- 
tory; third, Georgia and Florida territory. 


1. 

The Virginia & Southwestern railway, which is a sub- 
sidiary line of the Southern railway through ownership 
of its entire capital stock, but which ‘is independently 
operated, extends from Apalachia to Bluff City on the 
Southern, and coal from the Apalachia field to Nashvill 
would pass over the Virginia & Southwestern to Bluff 
City and thence over the Southern, through Knoxville 
and Harriman Junction, to a connection with the Ten- 
nessee Central, by which it is transported to Nashvill 
The distance via this route is 431 miles and the rate 
$1.45. 

The Coal Creek field lies just north of the Southern 


railway, between Knoxville and Harriman Junction, the 


distance from Coal Creek to the main line of the Souti- 
ern being but 12 miles. From Coal Creek to Nashville 
over the Southern and Tennessee Central the distance is 
208 miles, and the route for 200 miles of this distance is 
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identical with that taken by coal from the Apalachia 
field. The rate of the Southern railway from Coal 
Creek to Nashville is $1.25. The complainants insist that 
the Southern and its connections unduly discriminate 
against them in charging a rate of $1.25 from Coal Creek, 
when they only charge $1.45 from Apalachia. 

The Southern railway excuses its rate from Apa- 
lachia upon the plea that it is forced to establish that 
charge by its competitor, the Louisville & Nashville. This 
latter line runs from Apalachia to Nashville, a distance 
of 408 miles. The traffic representative of that company, 
who was present at the hearing, was inquired of why his 
company established this rate $1.45, and replied that it 
was forced to do so by the rate of the Southern railway, 

The city of Nashville draws its coal supply from 
fields which are nearer than either Coal Creek or Apa- 
lachia, but it appears that at some times and under un- 
usual conditions coal is transported from both these fields 
to that market. 

Differentials between competing coal mines to vari- 
ous markets of consumption cannot be established upon 
distance alone; nor can one case be safely made the 
precedent for another. Much depends upon competitive 
conditions, and ea¢h situation must be considered and 
disposed of by itself. From a consideration of all the 
facts and circumstances surrounding this situation, we 
are of the opinion that the Southern railway and its 
connections do unduly discriminate against the complain- 
ants in maintaining from the Coal Creek field to Nash- 
ville the present relation of rates, and we are further of 
the opinion that no rate should be maintained from Coal 
Creek which is not at least 45 cents less than the rate 
correspondingly maintained from Apalachia. 

While, however, it has seemed proper to note the 
discrimination which we find to exist, the Commission is 
of the opinion that it has no jurisdiction to require by 
its order a discontinuance of that discrimination, inas- 
much as the rate used by the complainants is a state 
rate, the movement from Coal Creek to Nashville being 
entirely within the state of Tennessee. 


2. 


Coal from the Apalachia field for Carolina territory 
moves south by the Virginia & Southwestern to Bluff 
City, thence southwesterly by the Southern to Morris- 
town, thence southeasterly by the Southern to and 
through Asheville, N. C. 

The Coal Creek field lies northwest of Knoxville 
and the mcvement from that field is southeast to Knox- 
ville, thence northeast to Morristown, thence southeast 
to Asheville, the entire movement being over the South- 
era railway. 

It will be seen, therefore, that coal from these two 
fields moves from Morristown to this Carolina territory 
via the same route. The distance from the Apalachia 
field to Morristown is 171 miles; from the Coal Creek 
field 78 miles, so that in point of distance the Coal 
Creek field has the advantage of 93 miles. The cost of 
the haul, owing to grades, curvatures, etc. from 
Apalachia to Morristown is greater per mile than from 
Coal Creek to the same point. 

The Commission passed upon this differential be- 
tween these fields to Carolina territory in Black Moun- 
tain Coal & Land Co. vs. Southern Railway Co., 15 
I. C, C. Rep., 286. The Coal Creek field was not repre- 
sented or heard in that proceeding, and the complain- 
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ants now ask the Commission to increase the differ- 
ential which it then fixed at 25 cents per ton. 

Since the decision of that case certain transporta- 
tion changes have occurred which materially modify 
the situation. The Virginia & Southwestern has con- 
structed and is about opening for operation a cut-off 
from Gate City, Va., to Bull’s Gap, Tenn., by which the 
distance from Apalachia to Morristown will be shortened 
60 miles and some of the severest grades and curves 
avoided. To-day, therefore, the distance from Apalachia 
to Carolina territory is but 33 miles in favor of Coal 
Creek, and the cost of operation between Apalachia and 
Morristown is ‘less against Apalachia than it formerly 
was. 

The Carolina, Clinchfield & Ohio railroad has been 
constructed from the Dante field, which lies just east 
of the Tom’s Creek field, south, crossing the Virginia 


& Southwestern at Speers Ferry, the Southern at John-, 


son City, and at Marion, the Seaboard Air Line at 
Bostic, and the Charleston & Western Carolina and the 
Southern at Spartanburg. The distance via this route 
from Dante to practically all points in Carolina territory 
is less than from Coal Creek via the Southern. 

The coal in the Dante region is similar to that in 
the Apalachia field, being, if anything, somewhat su- 
perior. Tne Carolina, Clinchfield & Ohio railroad has 
been constructed at very great expense and in the 
most approved manner. Its grades are extremeley low, 
its curvatures comparatively slight, and its entire con- 
struction of the most substantial character. There are 
few roads in the whole United States upon which a 
locomotive of given rating can handle a larger gross 
tonnage than over most of the distance from Dante to 
Spartanburg. 

It would seem evident that the Apalachia field 
must have the same rate into Carolina territory as the 
Dante field. if that territory is not to be occupied by 
the latter field; and when it is remembered that the dis- 
tance from Dante is no greater than from Coal Creek 
to all this territory, and that the distance from Apa- 
lachia is now but 33 miles greater, owing to the cut-off, 
it is evident that the Commission cannot, by reason of 
distance or cost of service, increase the differential 
which was established in the Black Mountain case. 

The «complainants show that they formerly sold 
largely in Carolina territory; that of late their sales 
there have been much diminished, and that they will, 
upon the present differential, in the near future, be 
entirely excluded from that market. But if this is so, 
it must be because the cost of production in the Coal 
Creek field is greater than that in the Apalachia or 
Dante fieids, and this Commission, in determining 
whether the Southern railway and its connections un- 
duly discriminate in their transportation charges from 
these competing mines to a common market, cannot 
undertake to equalize differences in cost of production 
either natural or artificial. 

The contention of the complainants for an increase 
in the differential through Morristown must be denied. 


3. 


The remaining and most difficult question relates to 
the differential to Georgia and Florida territory. 

The route from Apalachia into this territory is via 
the Virginia & Southwestern to Bluff City, thence via 
the Southern through Knoxville to Atlanta and various 
points beyond. From Coal Creek the movement is 
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through Kuoxville and over the same lines of the 
Southern to Atianta and beyond. It will be seen, 
therefore, that the movement from Knoxville is in 
both cases; identical. 


The present distance from the Apalachia field to 
Knoxville is 213 miles; when the cut-off is in operation 
this will be reduced to 155 miles. The distance from 
the Coal Creek field to Knoxville is 36 miles, sc that 
Coal Creek has, in all cases with respect to this terri- 
toiy, an advantage in distance of 119 miles. 

The present rate from Coal Creek to Knoxville is 
60 cents, from Apalachia $1.40, or an advantage of 
80 cents in favor of Coal Creek. The distance from 
Coal Creek to Atlanta is 259 miles, from Apalachia 378 
miles, the rate from Coal Creek $1.35, from Apalachia 
$1.60, or a differential of 25 cents. The complainants 
insist that the differential at Atlanta ought to be nearly 
as great as the present differential at Knoxville. 


The short-line distance from both the Coal Creek 
field and the Apalachia field to most points in Georgia 
and in Florida is via Knoxville through Atlanta, but to 
some points upon the northeastern boundary of Georgia 
from the Virginia field would be made via a connection 
and so down the Atlantic coast, the short-line distance 
with the Carolina, Clinchfield & Ohio railroad. This 
road also gives to the Dante mines a line to these 
same points which is not much greater than from Coal 
Creek via the Southern through Knoxville: but to the 
greater portion of Georgia and Florida territory the 
distance from both Dante and Apalachia exceeds that 
from Coal Creek by more than 100 miles. 


The complainants urge that the present differential 
to Atlanta deprives them of the benefit of their loca- 
tion. The distance from the Coal Creek field is 259 
miles. The advantage in distance to that field as 
against the Apalachia field is 119 miles; this difference 
in distance ought, the complainants urge, to entitle 
them to a greater advantage than 25 cents. 


It has been already said that these differentials 
cannot be established upon distance alone. A fair 
profit in the mining of coal was said to be 10 cents per 
ton. A permanent advantage in the freight rate of 15 
cents per ton, other conditions being equal, gives to 
the favored mine the market. An attempt, therefore, to 
apply a strictly mileage scale to relative rates from differ- 
ent mines would practically eliminate all competition. 


In determining these differentials we must -consider 
tae interest of the consumer as well as the producer. 
Rates should be so adjusted as to permit the widest 
possible competition. The user of steam coal at Atlanta 
should be given the privilege of buying both at Coal 
Creek and Apalachia and Dante, if that can fairly be 
done. 

Coal rates are usually highly competitive. In the 
present instance, not only the fields which have been 
referred to, but the Alabama fields, the Chattanooga 
field, other fields in Tennessee north of Coal Creek, 
all desire to sell in Atlanta. The differentials from 
these different mines are the outgrowth of years of 
experiment and ought not to.be disturbed by us unless 
we are certain that justice requires it. 

The defendants urge that we ought not to order the 
Southern railway: and its connections to change this 
differential at Atlanta because that company has no 
power to maintain a different differential, and it would 
be unjust to require of it an impossibility. Coal from 
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some portions, at least, of the Apalachia field can move 
to Atlanta without being transported any portion of 
that distance by the Southern railway. If this line were 
to insist upon maintaining the same differential which 
now exists at Atlanta and the Southern were compelled 
to establish a higher differential, the only result would 
be to force the Southern to withdraw entirely from busi- 
ness from Apalachia to Atlanta. 

The distance from Dante to Atlanta. via the Carolina, 
Clinchfield & Ohio, the Charleston & Western Carolina 
and the Seaboard Air Line is 461 miles, the rate $1.60. 
We cannot assume that if this Commission were to ex- 
press the opinion that the rate from Apalachia to At- 
lanta should be relatively higher than the present rate 
from Coal Creek to Atlanta, these lines would persist in 
reducing this rate, which is already low, for the express 
purpose of defeating our order. 

Upon a view of the whole situation we are of the 
opinion that the present differential between Coal Creek 
and the Apalachia field to Atlanta is somewhat too small 
and that the difference between the rate from the Apa- 
lachia field and the Coal Creek field ought not to be less 
than 35 cents. The advent of the Carolina, Clinchfield & 
Ohio changes the distances to some points in Georgia 
and Florida, and may require a regrouping of that terri- 
tory. We shall, therefore, in this case, confine our order 
to Atlanta, relying upon the defendants to make the 
proper adjustments, if any are required, at other points 
in the so-called Georgia and Florida territory. 





ORDER. 

At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 4th day of April, A. D. 1910. 

Present: Martin A. Knapp, Judson C. Clements, 
Charles A. Prouty, Francis M. Cockrell, Franklin K. Lane, 
Edgar E. Clark, James S, Harlan, Commissioners. 

No. 2836. 

ANDY’S RIDGE COAL COMPANY; BEAR WALLOW 
COAL COMPANY; BIG MOUNTAIN COAL COM- 
PANY; BLACK DIAMOND COAL COMPANY; BUT- 
LER COAL MINING COMPANY; CAREYVILLE 
COAL COMPANY; COAL CREEK COAL COMPANY; 
KNOXVILLE IRON COMPANY; MINERSVILLE 
COAL COMPANY: POPLAR CREEK COAL COM- 
PANY; PRUDENTIAL COAL COMPANY; RED ASH 
COAL COMPANY; ROYAL COAL & COKE COM- 
PANY; SUN COAL COMPANY; OLIVER COAL 
COMPANY, AND TENNESSEE COAL COMPANY 

vs, 


SOUTHERN RAILWAY COMPANY; BLACK MOUN- 
TAIN RAILWAY COMPANY; VIRGINIA & SOUTH- 
WESTERN RAILWAY COMPANY; LOUISVILLE & 
NASHVILLE RAILROAD COMPANY, AND CARO- 
LINA, CLINCHFIELD & OHIO RAILWAY. 

This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by 
the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report con- 
taining its conclusions thereon, which said report is 
made a part hereof, and having found that the rates over 
defendants’ lines from the Coal Creek field, in the state 
of Tennessee, to Atlanta, Ga., on coal in carloads, which 
are less than 35 cents per ton than the rates contem- 
poraneously charged on said commodity from the Apa- 
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lachia field, in the state of Virginia, to said Atlanta, un- 
duly discriminate against said Coal Creek field and the 
shippers therein and unduly prefer said Apalachia field 
and the shippers therein, in violation of the third sec- 
tion of the act to regulate commerce: 

It is ordered, That said defendants be, and they are 
hereby, notified and required to cease and desist, on or 
before the Ist day of July, 1910, and for a period of not 
less than two years thereafter abstain, from exacting 
for the transportation of coal in carloads from the Coal 
Creek field, in the state of Tennessee, to Atlanta, Ga., 
rates which are less than 35 cents per ton less than the 
rates contemporaneously charged on the said commodity 
from the Apalachia field, in the state of Virginia, to said 
Atlanta. 

It is further ordered, That said defendants be, and 
they are hereby, notified and required to publish, on or 
before the Ist day of July, 1910, and for a period of not 
less than two years thereafter to maintain and apply to 
the transportation of coal in carloads from the Coal 
Creek field, in the state of Tennessee, to Atlanta, Ga., 
rates which are at least 35 cents less per ton than the 
rates contemporaneouslye maintained on the same com- 
modity in carloads from the Apalachia field, in the state 
of Virginia, to said Atlanta. 


Limitation Clause Bars Claim 





No. 3018. 
(18 I. C. C, Rep., 376.) 
ACME CEMENT PLASTER COMPANY 


vs. 
ST. LOUIS & SAN FRANCISCO RAILROAD COMPANY 
ET AL. 
Submitted March 9, 1910. Decided May 2, 1910. 
The limitation clause contained in the act to regulate com- 


merce does not cease to run against the claim involving 
reparation for the charging of an excessive rate between 
two points when an informal complaint is filed asking 
a refund of an intermediate switching charge, when the 
informal complaint nowhere asks relief in respect to 
the rate. ° 

W. E. Fisse for the complainant. 

B. M. Flippin for Missouri Pacific Railway company. 
Edward A. Haid and F. H. Wood for St. Louis & 


San Francisco Railroad company. 


Report of the Commission, 
PROUTY, Commissioner: 

The complainant on June 25, 1907, shipped from 
Cement, Okla., to Leadwood, Mo., a carload of cement 
plaster, weighing 30,000 pounds, upon which there was 
charged and collected the sum of $102, based upon a 
rate of 20% cents per 100 pounds and a $3 intermediate 
switching charge at St. Louis. There was no joint rate 
in effect and this rate of 20% cents was constructed 
of the separately established charges of the St. Louis 
& San Francisco from Cement to St. Louis of 12% 
cents, minimum weight 60,000 pounds, and of the St. 
Louis, Iron Mountain & Southern, namely, a %-cent 
switching charge at St. Louis, minimum weight 40,000 
pounds, and an §8-cent rate, minimum weight 30,000 
pounds, from St. Louis to Leadwood. Subsequent to 
the movement the St. Louis & San ‘Francisco raised 
the rate from Cement to St. Louis to 15 cents, but re- 
duced the minimum to 30,000, and also has absorbed 
the entire switching charge of the St. Louis, Iron Moun- 
tain & Southern at St. Louis by proper tariff, and the 
complainant asks reparation in the amount of $33, based 
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upon this reduction of the minimum and the absorption 
of the switching charge. 

On July 6, 1907, there was-collected upon this ship- 
ment the sum of $64.50, which sum was based upon a 
12%-cent rate from Cement to St. Louis, with a mini- 
mum of 30,000 pounds. But subsequently this was found 
to be an undercharge, as the minimum was 60,000 
pounds, so on August 30, 1907, an additional sum of 
$37.50 was collected, making the total charge, as afore- 
mentioned, $102. This formal complaint was filed De- 
cember 9, 1909, more than two years after the freight 
charges were paid, and therefore these claims for repara- 
tion are barred, unless saved by informal complaint. An 
informal request was filed by the St. Louis & San 
Francisco on May 29, 1909, asking leave to refund the 
$3 charge for switching. But at no time, save by this 
formal complaint, has there been presented to the Com- 
mission a claim for reparation based upon a reduction of 
the minimum between Cement and St. Louis, and no re- 
lief in relation thereto has ever been requested. It is 
clear that a claim for a refund of a switching charge at 
St. Louis is not a claim for a refund of an excessive 
charge or minimum for a haul from Cement to St. Louis. 
The same measure of damages will not govern, nor will 
the same evidence support both. They are distinct and 
separate, and, in fact, were charged by separate carriers 
in different tariffs, only one of which was a party to 
the informal proceedings. We therefore hold that the 
claim for reparation for an excessive minimum applica- 
ble to a haul between Cement and St. Louis was not 
saved. from the running of the statute of limitations 
through the filing of an informal complaint claiming 
reparation based only upon a switching charge at St. 
Louis. 

Soon after the movement of this traffic the St. Louis 
& San Francisco provided, by proper tariff authority, 
for the absorption of switching charges like that in- 
volved; it has asked the Commission for leave to re- 
fund this particular charge, and it makes no objection 
to the granting of an order for reparation in that amount 
in this proceeding. But it is difficult to see how this 
Commission can make that order. The switching serv- 
ice was performed and the compensation for it collected 
by the St. Louis, Iron Mountain & Southern company, 
and we cannot find that the charge was unreasonable. 
Neither can we find that it was the duty of the St. 
Louis & San Francisco company to have performed the 
service or to have made compensation to the St. Louis, 
Iron Mountain & Southern company for its performance. 
Upon this record the complaint must be dismissed, and 
it will be so ordered. 


Establishes Rates on Cypress Lumber 





No. 2806. 
(I, C. C. Rep., 391.) 
C. E. FERGUSON SAW MILL COMPANY 
Vs. 
ST. LOUIS, IRON MOUNTAIN & SOUTHERN RAIL- 
WAY COMPANY ET AL. 
Submitted April 9, 1910. Decided May 2, 1910. 


Rate on cypress and yellow pine lumber from Woodson and 
Little Rock, Ark., to Memphis, Tenn., of 14 cents per 100 
pounds,’ found to be unreasonable and a rate of 10 cents 
established for the future. 


C. E. Ferguson for complainant. 
Martin L. Clardy, James C. Jeffery, M. L. Bell, 
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George B. Rose and C. E. Perkins for St. Louis, Iron 
Mountain & Southern Railway company. 

T. S. Buzbee for Chicago, Rock Island & Pacific Rail 
way company. 

Report of the Commission. 

KNAPP, Chairman: 

This complaint assails as unreasonable the carload 
rate of 14 cents per 100 pounds on cypress and yellow 


pine lumber from Woodson and Little Rock, Ark., to 
Memphis, Tenn. 


Complainant is engaged in the manufacture and sale 
of cypress and yellow pine lumber at Woodson, Ark., 17 
miles southeast of Little Rock on the valley division of 
the St. Louis, Iron Mountain & Southern railway. It 
also maintains an office at Little Rock. The lines of de- 
fendants extend from Little Rock to Memphis, a distance 
of 132 miles via the short line, which is the Chicago, 
Rock Island & Pacific railway, and 148 miles via the St. 
Louis, Iron Mountain & Southern railway. 

It appears that for many years the Little Rock & 
Memphis railway was the only line connecting Little 
Rock and Memphis. Up to the time when the St. Louis, 
Iron Mountain & Southern railway was built into Mem- 
phis the published rate on all lumber via the former 
line was 8 cents per 100 pounds, but most of the lumber 
moved on a special rate of 6 cents, and for a short 
time there was a special rate of 5 cents. After the Choc- 
taw, Oklahoma & Gulf built from Little Rock west into 
Oklahoma and absorbed the Little Rock & Memphis 
railway it maintained the 8-cent rate except for a brief 
period, when a rate of 6 cents was in effect. The 8-cent 
rate was continued in force by the Choctaw, Oklahoma 
& Gulf until July 15, 1903, and on cypress only until 
the acquisition of the Choctaw, Oklahoma & Gulf by 
the Chicago, Rock Island & Pacific Railway company 
in 1904, and by the latter company until 1907. On July 
15, 1903, a rate of 10 cents was established on pine, 
which remained in effect until April 16, 1907, when it 
was advanced to 12 cents. The rate of 8 cents on cy- 
press was carried until March 1, 1907, when it was 
advanced to 10 cents, and later, April 16, 1907, to 12 
cents. The 12-cent rate was made to apply on both pine 
and cypress and remained in force until February 7, 
1909, when it was advanced to 14 cents. 

About twenty years ago the St. Louis, Iron Mountain 
& Southern was extended from Bald Knob, Ark., to 
Memphis, a distance of 91 miles, giving it a through 
route from Little Rock to Memphis. It also acquired 
its valley division, running southeast from Little Rock 
through Woodson and Pine Bluff to Alexandria, La. As 
far back as 1898 it maintained an 8-cent rate on all 
lumber from the territory south of the Missouri state 
line to Little Rock, and continued that rate in effect 
until March 1, 1907, except that by an amendment the 
rate on yellow pine was advanced to 10 cents from Lit- 
tle Rock only. March 1, 1907, cypress lumber was ad- 
vanced from 8 to 14 cents, Little Rock to Memphis, and 
yellow pine from 10 to 14 cents. 

Concerning rates from Woodson to Memphis, it ap- 
pears that, effective April 28, 1898, the rate on lumber 
to Memphis from all points south of Little Rock as far 
as Alexandria, La., was made 12 cents; that in 1900 
there was a reduction to 8 cents on all lumber, from 
Pine Bluff and Little Rock to Memphis, and that Wood- 
son, though intermediate, took a specific rate on all 
lumber of 12 cents. In 1903 the rate on cypress, Wood- 
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son to Memphis, was made 1i cents, and this rate re- 
mained in effect until advanced to 14 cents March 1, 
1907, at which time the pine rate was advanced from 
12 to 14 cents. 


Complainant alleges that under the former rates it 
had built up a business in Kentucky and Tennessee in 
cypress shingles and yellow pine lumber, and that the 
advance has proven prohibitory, not a carload of its 
product having moved through the Memphis gateway or 
to Memphis proper. 

The prayer of petitioner is that these advances be 
declared unreasonable and unlawful, and that the Com- 
mission establish reasonable rates. 

On March 1, 1907, a general advance was inaugu- 
rated, not only from Little Rock and Woodson, but from 
all lumber-producing territory west of the Mississippi 
river, to Mississippi crossings, including Memphis. As 
Little Rock and Woodson are on the extreme northern 
edge of the zone over which a blanket lumber rate ap- 
plies, they take the same rate as points almost as far 
south as the Gulf of Mexico. 

The defense in this proceeding is based largely upon 
the ground that the question Taised by complainant is 
res adjudicata. It is contended that the rates involved 
herein were passed upon and approved by the Commis- 
sion in Chicago Lumber & Coal Co. vs. T. & S. E. Ry. 
Co., 16 I. C, C. Rep., 323, known as the west-of-the-river 
lumber case. 

That case dealt with the adjustment of lumber rates 
west of the Mississippi river as a whole. The complaint 
was directed against an advance from 14 to 16 cents to 
Cairo on lumber destined from the producing zone to 
points in Central Freight association territory, and an 
advance from 16 to 18 cents to St. Louis on lumber 
destined from and to the same points through the St. 
Louis gateway. The Memphis rate was not considered 
in that case, nor were the rates on cypress involved. 
It is also to be noted that the adjustment of rates in 
that case was put in force by the carriers on their own 
initiative and not by ‘order of the Commission, and in 
that connection we said: 


Unless necessary to the correction of rates found to be 
excessive and unreasonable from a part of the territory, we 
see no reason, under all the circumstances appearing, for 
interference in the present adjustment. 

This language expressly disclaims any intention of 
precluding a shipper located within the territory cov- 
ered by the adjustment from bringing his complaint 
against particular rates alleged to be unreasonable. If 
such a complaint is made it becomes the duty of the 
Commission to investigate the same and determine the 
reasonableness of the rates assailed. It may be gener- 
ally true that a system of blanket rates from a produc- 
ing section is fair and just to all parties concerned, al- 
though it necessarily involves rates that are somewhat 
high for the distance from points on the edge of the 
blanket nearest the points of destination, but in making 
such an adjustment the burden rests upon the carrier 
to provide rates that shall not be unreasonable from 
any point of origin. 

The contention that any change in the rates involved 
in this complaint will disrupt the established adjustment 
is hardly a reasonable deduction from the facts dis- 
closed. Little Rock and Woodson have not been included 
in this adjustment for any considerable period of time. 
They were, as a matter of fact, for many years on the 
southern edge of a zone with a rate of 8 cents to Mem- 
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phis. They were subsequently transferred to the north- 
erly edge of a zone extending from the Arkansas river 
to the Gulf of Mexico, and at approximately the same 
time the rate from this southern zone was increased. 
The net result of the readjustment gave to the points 
in question in rapid succession two material increases in 
rates which carried them up from 8 to 14 cents, and the 
record shows that complainant was the principal shipper 
affected thereby. 

As to the impropriety of placing cypress in this zone 
without due regard to the geographical boundaries of 
cypress production, we refer to what is said in Case No. 
1807, concurrently decided. 

The following table shows the rates to Memphis, 
distances and per-ton-per-mile rates, from points now 
included in the southern blanket: 


RATES TO MEMPHIS, 
Rate per Rate per 


100 ton per 

From— Distance. pounds. mile. 
Miles. Cents. Mills. 

Taste Se. A. iin banc 4 vemes<ancande 148 14 19 
WR... AIR cases cewecetenecceees ves 165 14 17 
PE BAD sas ca gccee oadwh ie be0t 559 14 5 
PE CG (a Koc nbc brides bieevivnca 314 14 8.9 


The following table shows rates in effect until re- 
cently from points immediately north of the zone: 


RATES TO MEMPHIS. 
Rate per Rate per 
1 


00 ton per 

From— Distance. pounds. mile. 
Miles. Cents. Mills. 
pT ae, SP a Pe ee ee 141 9 12.7 
Moark, Sas Bide. aici e'skg-e bee estep etre 140 8 11.4 
Galloway, Dao ose eee. oem ohehewe eee y 124.5 9 14.4 


We are convinced that the present rate on lumber 
from Little Rock and Woodson is unreasonably high for 
such a low-class traffic as lumber. No special equip- 
ment in the way of cars is required. Lumber may move 
in open or flat cars, gondola cars or box cars; it affords 
a constant business for the roads throughout the year, 
and is loaded by the shipper and unloaded by the con- 
signee. Lumber is not perishable and therefore does 
not require rapidity of movement; there is little or no 
risk incident to its carriage, and in case of accident the 
damage is insignificant. The loading weight of lumber 
is equal to or greater than that of a large number, if 
not most, of the principal commodities transported by 
defendants. 

This 14-cent rate is not in line with other rates to 
Memphis from adjacent points, there being a 9-cent rate 
via the Chicago, Rock Island & Pacific from Galloway, 
a short distance east of Little Rock, and until quite 
recently there was a 9-cent rate from McAlamont, 7 
miles from Little Rock on the St. Louis, Iron Mountain 
& Southern. Under all the circumstances and conditions 
we are of opinion, and so find, that 14 cents per 100 
pounds on cypress and yellow pine lumber, carloads, 
from Little Rock and Woodson, Ark., to Memphis, Tenn., 
is unjust and unreasonable, and that the maximum rea- 
sonable rate for the future should not exceed 10 cents 
per 100 pounds. This rate will furnish, via the short 
line, per-ton-per-mile earnings of over 15 mills from Lit- 
tle Rock to Memphis, and over 12 mills from Woodson, 
and would seem to be fair and just in comparison with 
rates from points north and south of Little Rock and 
Woodson. 

An order will be issued in accordance with the con- 
clusions herein announced. 
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ORDER. 

At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 2d day of May, A. D. 1910, 

Present: Martin A. Knapp, Judson C. Clements, 
Charles A. Prouty, Francis M. Cockrell, Franklin K. Lane, 
Edgar E. Clark, James S. Harlan, Commissioners. 

No, 2806. 
Cc. E. FERGUSON SAW MILL COMPANY 
vs. 

ST. LOUIS, IRON MOUNTAIN & SOUTHERN RAIL- 
WAY COMPANY AND THE CHICAGO, ROCK 
ISLAND & PACIFIC RAILWAY COMPANY. 

This case being at issue upon complaint and an- 
swers on file, and having been duly heard and submitted 
by the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report con- 
taining its findings of fact and conclusions thereon, 
which said report is hereby referred to and made a part 
hereof, and having found that the above-named defend- 
ants’ rate of 14 cents per 100 pounds for the transporta- 
tion of cypress lumber and of yellow pine lumber in 
carloads from Woodson, Ark., and from Little Rock, 
Ark., to Memphis, Tenn., is, to the extent that said rate 
exceeds 10 cents per 100 pounds, unreasonable and un- 
just. 

It is ordered, That said defendants be, and they 
are hereby, notified and required to cease and desist, 
on or before the 1st day of July, 1910, and for a period 
of not less than two years thereafter abstain, from ex- 
acting a rate of 14 cents per 100 pounds for the trans- 
portation of cypress lumber and of yellow pine lumber 
in carloads from Woodson, Ark., and from Little Rock, 
Ark., to Memphis, Tenn. - 

It is further ordered, That said defendants be, and 
they are hereby, notified and required to establish, on 
or before the 1st day of July, 1910, and maintain in force 
thereafter during a period of not less than two years, 
a rate for the transportation of cypress lumber and of 
yellow pine lumber in carloads from Woodson, Ark., and 
from Little Rock, Ark., to Memphis, Tenn., which shall 
not exceed 10 cents per 100 pounds. 


Another Cypress Rate Case Decided 


No, 2807. 
(18 I. C. C. Rep., 396.) 
C. E. FERGUSON SAW MILL COMPANY 
vs. 
ST. LOUIS, IRON MOUNTAIN & SOUTHERN RAIL- 
WAY COMPANY. 
Submitted April 9, 1910. Decided May 2, 1910. 


Rates on cypress lumber from Little Rock and Woodson, Ark., 
to points in Oklahoma, Kansas and Missouri found to be 
unreasonable in so far as they exceed the rates now in 
effect from points in the zone extending from Memphis, 
Tenn., to Wynne, Ark., which rates are pres¢cribed for 
the future. 


C. E, Ferguson for complainant. 
Martin L, Clardy, James C. Jeffery, M. L. Bell, 
George B. Rose and C. E. Perkins for defendant. 





Report of the Commission. 
KNAPP, Chairman: 

This complaint assails as unreasonable the rates on 
cypress lumber from Woodson and Little Rock, Ark., to 
points on defendant’s lines in Oklahoma, Kansas and 
Missouri. 
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Complainant is engaged in the manufacture and sale 
of cypress and yellow pine lumber at Woodson, Ark., 17 
miles southeast of Little Rock, on the valley division of 
the St. Louis, Iron Mountain & Southern railway, and it 
also maintains an office at Little Rock. The lines of 
defendant extend from Woodson and Little Rock north- 
westerly into Oklahoma, Kansas and Missouri. 

Complainant alleges that defendant has recently ad- 
vanced rates on cypress lumber from Woodson and Lit- 
tle Rock to points in Oklahoma, Kansas and Missouri, 
over the rates which had been in effect for many years; 
that said advances are unreasonable in themselves and 
unjustly discriminatory against Woodson and Little Rock, 
and in favor of Memphis, Tenn., and other points east 
of Little Rock. The prayer of complainant is that the 
rates formerly in effect be restored and reparation made 
of all sums unlawfully collected. 

It was the purpose of complainant, as stated at the 
hearing, to place in issue the reasonableness of rates to 
all points on the Missouri Pacific system in Kansas and 
Nebraska, but as the only defendant is the St. Louis, 
Iron Mountain & Southern Railway company, the lines 
of which reach only one point in Kansas, Coffeyville, 
and none in Nebraska, it will be necessary to file a sup- 
plemental complaint including other defendants, if com- 
plainant seeks consideration of rates to points other 
than those on the lines of defendant. 

The president of complainant company testified that 
his company had engaged in the purchase, manufacture 
and sale of cypress lumber on the basis of rates in 
effect for many years under a tariff applying on “lumber 
except yellow pine” from Woodson to points west; that 
cypress rates were the same from a zone which compre- 
hended all stations north of the Arkansas river and 
south thereof to Pine Bluff, inclusive; that by placing 
Little Rock and Woodson in the yellow pine zone, ex- 
tending from Little Rock to the Gulf of Mexico, and giv- 
ing cypress the pine rates, the rates on cypress from 
Woodson to points west were advanced from 2% cents 
to certain points to 8 cents to other points; that the 
rates in the hardwood tariff have not been changed; 
that before the advance complained of the lowest rate 
on cypress to the desired markets was 16 cents, Wood- 
son to Kansas City and other towns in eastern Kansas: 
St. Joseph, Mo., and Leavenworth, Kan., took a 17-cent 
rate; another group of towns took a 19-cent rate; another 
group, 23 cents; another group, 25 cents, and so on up 
to 36 cents at the western line of Kansas. On Septem- 
ber 10, 1908, by a supplement, the tariff was made to 
read as follows: 


Rates named in tariff as amended will apply on lumber, 
except yellow pine and cypress. 


The addition of the words “and cypress” took cy- 
press out of the hardwood tariff and placed it in the 
yellow pine tariff. Little Rock and Woodson being south 
of the Arkansas river came within the yellow pine zone, 
extending from Little Rock to the Gulf of Mexico, and 
cypress rates from those points were thereby raised to 
the yellow pine rates. In other words, the yellow pine 
.zone was made a pine and cypress zone. 

At the same time rates on cypress from Memphis, 
Tenn., Helena, Ark., and other towns nerth of the Ar- 
kansas river to points in Kansas formerly taking the 
16-cent rate were advanced only 2 cents. The result is 
that Woodson and Little Rock, with a 24-cent rate on 
cypress to points in eastern Kansas, are in competition 
with producing points taking an i18-cent rate, though 
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more distantly located from the markets. The Memphis 
rate is blanketed westerly from the Mississippi river as 
far as Wynne, Ark. From Wynne the rate to points in 
eastern Kansas increases, and in a distance of 98 miles 
between Wynne and Little Rock it becomes 24 cents, 
Traffic from points east of Little Rock is routed through 
Little Rock. After leaving Little Rock and proceeding 
westward the rate drops off until Fort Smith is reached, 
where it is 17 cents. There is therefore no attempt to 
maintain a blanket rate throughout this stretch of 25) 
miles, but starting with a 24-cent rate from Little Rock 
to points in eastern Kansas, the rate is graded down to 
18 cents for points between Wynne and Memphis, and 
to the westward until it reaches 17 cents at Fort Smith 
The following table compares rates from the Memphi 
zone to the markets sought by complainant, with rates 
from Little Rock and Woodson; per ton per mile earn 
ings are also shown: 


) 


RATES ON CYPRESS LUMBER, CARLOADS, IN CENTS 
PER 100 POUNDS. 


From Memphis, Tenn. 
Rate per ton 


To Rate. Distance. per mile 
Cents. Miles. Cents 
Branson, I? ae e oe cake inh Bia a Wand i8 309 1.10 
Galena, Daas. GhuleG che ad ad two ad veh 329 1.! 
CPARNG,.. Bei sais 6 iia. eae eeecpied essiiae 18 339 1,f 
SRD EE RS o. acuca sep soda ep avout « nese 18 368 9 
CORI, IGS ccc oxieas b Sitters beciidec o@e 18 389 7 


TE ne ok hab ov ebodcene so 16 327 98 


RE A en ae 16 340 94 
Re ee eee Pee 16 360 90 
ee, (Se POEM LTS tcc émceseateee 16 382 84 
ee Mr. schh lh vereanecnsvcwa®e 16 395 8] 
NS EE ree 16 $29 7 
NE, - “RII cc dw web cecesreni ap 16 $59 69 
SPL. MENEIDS 6 cc cwas deeded s wes Veees 18 177 7 
From Little Rock, Ark. 

Rate per tor 

To Rate. Distance. per mil« 
Cents. Miles. Cents 
TE rere ree Pore 24 275 1.74 
CS sobs ke Bd co wbSe CU NDee cade FU 24 295 1.6 
NG tn a ns ake mie da tiedin ares 24 305 1.57 
EE, SENS SD, , Sp degaivaeeled onedas ce 24 334 1.44 
IL 9. Me ie abi <n’ 0 HE misiad 0 be Ade oh ove 24 355 1.3 
i Ss Ls aie bane gight da oS aa aie 18 179 2.04 
GE, MAS a bk oo tae ob hab inde i8 T92 1.87 
Illinois, iD a6 Oe 6 be wes has 66 bs 68 20 212 1.8 
ae GUL.” CPERMON S 6.6 0.5 SE.V 6 UE b% brd-0 eta b's 23 234 1.9¢ 
NL UR, ecine.d a2 tonien gnedeaehs oe 23 247 1.86 
ED, MEE oc dc cack icwcutebestpe bees 23 281 1.64 
RP PUN » GOUEEDY oi6a ise od 0 45:4 bce cien eos 23 311 1.48 
SU SR. oc cose bs Cede rataex cece 24 329 1.4 


From Woodson, Ark. 
Rate per ton 


To— Rate. Distance. per mile 
Cents. Miles. Cents 

. = ee 

SE, De wha oc a dines che ede 6 Sle gales 24 293 1.64 
CY MEO a Oo ekeia reese se veceevbeaee 24 313 1.5: 
A MS oes & atin Be & bb olivines dh ocbebse «45 24 323 1.49 
RE NG aso Se bas ce decers ere 24 352 1.36 
A Mr adds oceedhited wie «on 24 373 1.29 
ge UME o's ndigis's 60-006 d6 e dadece 18 197 1.83 
OL, PURO S .. o Niid > chee amedbeles dds ed 18 210 1.71 
a oe ulgli Lien is's ss 0 §. 6:04 20 230 1.74 
et a, SMES Le ctrl ceoectee ees’ 23 252 1.82 
ne 23 265 1.73 
ED PEER he' ss cc heW cca cet cco wes 23 299 1.54 
Delaware, in a: 5 seek he dhin ocerpabics bein ee 8 23 329 1.40 
EE MMe, oa os oh SEOs o.n0 ohare 24 347 1.39 


For over twenty years cypress has been classed as 
a hardwood. Witness for defendant testified that the 
classification of cypress was changed because of its value 
and on account of its direct competition with yellow 
pine. Complainant contends that cypress is a factory 
material and competes with yellow pine for building pur- 
poses only to a very limited extent, and that the value 
of Arkansas cypress is less than yellow pine. 

The zone covered by the yellow pine blanket rat: 
extending from the Arkansas river southward, was de- 
fended in Case No. 1806, concurrently decided, on the 
ground that the zone so made includes geographically 
the entire yellow pine producing section. The chief 
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justification for a zone system is that it places all pro- 
ducers on the same footing at the market, but. no such 
contention can be made in this case with regard to 
cypress. Cypress is not given the pine rates because 
it grows in the same zone with pine. The record shows 
that the territory producing white cypress west of the 
Mississippi river extends from southeastern Missouri to 
the Arkansas river and to some distance south of that 
river, paralleling it to the Mississippi river, and that 
yellow pine production sets in at the Arkansas river and 
extends south to the Gulf of Mexico. There is, therefore, 
a clear demarcation between the geographical location 
of white cypress production and that of yellow pine. A 
blanket adjustment of rates which ignores so fundamen- 
tal a principle as the geographical location of production 
can with difficulty be maintained in the face of a result 
which compels a producer with a 24-cent rate to com- 
pete with a large number of neighboring producers en- 
joying an 18-cent rate. In fact, we are unable to see 
that the carriers have made any serious attempt to main- 
tain a blanket system of rates on cypress in view of 
the wide variance in rates on that commodity in Arkan- 
sas. Certainly it is clear that a readjustment of rates 
on cypress in this case cannot be said to interfere with 
any blanket arrangement properly and fairly constructed. 

There are no other complaints from south of the 
Arkansas river against these advances, because the 
blanket arrangement south of the river does not apply 
to the important cypress-producing territory north of the 
river, and the record discloses that the complainant is 
the principal producer of cypress lumber south of the 
river and practically the only one to feel the advance 
from 16 to 24 cents. 

An effort was made to justify, on the ground of 
water competition, much higher rates from Little Rock 
and Woodson than from Memphis, and, while there may 
be some basis for this contention, it is quite insufficient, 
in our judgment, to warrant the disparity existing in 
this case. Water competition perhaps justifies as high 
rates from Little Rock and Woodson as from Memphis, 
but this would seem to be its maximum effect, and rates 
from Little Rock and Woodson so adjusted would yield 
considerably higher returns for the service performed 
than are now received on the same rate from Memphis, 
and higher than the rates voluntarily maintained by the 
carriers for Many years. 

Under all the circumstances and conditions we are 
of opinion, and so find, that the rates on cypress lumber, 
in carloads, from Little Rock and Woodson to points in 
Oklahoma, Kansas and Missouri, located on the lines of 
the defendant, are unjust and unreasonable, and that the 
maximum rates for the future between the points named 
should not exceed the rates set forth in the table fol- 
lowing: 


RATES FROM LITTLE ROCK AND WOODSON, ARK., IN 
CENTS PER 100 POUNDS. 


To— Rate. To— Rate. 
Cents. Cents 

Pine. Tope: Mo ¢, 653i. duis 18 Pearl Mill; Moii......5%... 18 
OE Es ois alse apd 08 6 «om Ce. Cee, Md was iss daescet 18 
SEC, eo. wh ce bee ee 18° Waterew. Grins. bk eis 16 
Py is 6, a Ae 20" Fee Ms i's sh scb sep ee 16 
CPE. PEN 6. oh dd cns ssa 0ee 18 Sallisaw, Okla.............. 16 
POU) ME, oc ape scpéeese Se Rs ce os ceed t ess 16 
CE Ec. Ses scevevsccsews Se “We Gn so ck chs b od eae aso 16 
Reeds Springs, Mo......... 18 eR” Se eee eee ee 16 
EE TNS 5 vo wane vc ound tes EO. SR a 0 hn 5 cc owe ence 16 
eS ee rar 16° Gs ok A Vien 16 
CHM TS cia id cc Base wikis onew ae ee a eee 16 
CE SD dae oa bases desc oe ee. errr 16 
Browns Spring, Mo........ 18 Fort Gibson, Okla......... 16 
SUE MDs acibes do a's so 8608 © 18 Wagoner, Okla............; 16 
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Tae Oo bids sh onder sd caams es Aid aid So 550. care 3 16 
Wilson Creek, Mo.......... BOs: Se, SEM onsteccduas vase 16 
Battlefield, Mo............. ee | a ee 16 
Springfield, Mo: :.......-<s: 14 Claremore, Okla............ 16 
Cees SUG oe iva wie oe oo ba die we me” Ro 16 
I ESS, ign s Cece ph oo... Sen. Ge, 2, sc wha seas 16 
Ss Me tbs > acct pebeceea Se.. Cs a ieee Gav eon 16 
Se CNT 6c ik Ki vce ese 18 Watova, Okla....... Kee pe 16 
Sostte Crews. WO... csc ease ao, deem, ~ ORRIN, woo. ve os tae 16 
Le weno, BEO...... ccc 18 Delaware, Okla............- 16 
ee eee ee. aie 1 ree 16 
a. * Ge sis ke o Fed a pe0's ead 18 Coffeyville, Kamn..........<. 18 
Potrest. Mil; Moi... 5... ces 18 


An order will be entered accordingly. 

As stated hereinbefore, it will be necessary to file 
a supplemental complaint, naming the Missouri Pacific 
Railway company as a party, if it is desired to question 
the reasonableness of rates to points on its lines. 





ORDER. 

At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 2d day of May, A. D. 1910. 

Present: Martin A. Knapp, Judson C. Clements, 
Charles A, Prouty, Francis M. Cockrell, Franklin K. Lane, 
Edgar E. Clark, James S. Harlan, Commissioners. 

No. 2807. 
C. E. FERGUSON SAW MILL COMPANY 
vs. 
ST. LOUIS, IRON MOUNTAIN & SOUTHERN RAIL- 
WAY COMPANY. 

1. This case being at issue upon complaint and an- 
swer on file, and having been duly heard and submitted 
by the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report con- 
taining its findings of fact and conclusions thereon, 
which said report is hereby referred to and made a part 
hereof, and having found that the above-named defend- 
ant’s present rates for the transportation of cypress 
lumber in carloads from Little Rock, Ark., and from 
Woodson, Ark., to the points in Oklahoma, Kansas and 
Missouri named in paragraph 3 hereof, are, to the ex- 
tent that said rates exceed those named in said para- 
graph 3 hereof, unreasonable and unjust: 

2. It is ordered, That said defendant be, and it is 
hereby, notified and required to cease and desist, on or 
before the Ist day of July, 1910, and for a period of not 
iess than two years thereafter abstain, from exacting its 
present rates for the transportation of cypress lumber in 
carloads from Little Rock, Ark., and from Woodson, 
Ark., to the points in Oklahoma, Kansas and Missouri 
named in paragraph 3 hereof. 

3. It is further ordered, That said defendant be, 
and it is hereby, notified and required to establish, on 
or before the ist day of July, 1910, and maintain in force 
thereafter during a period of not less than two years, 
rates for the transportation of carload shipments of 
cypress lumber from Little Rock, Ark., and from Wood- 
son, Ark., to the points in Oklahoma, Kansas and Mis- 
souri named below, which shall not exceed the rates 
in cents per 100 pounds named in the following table, 
to wit: 

FROM LITTLE ROCK, ARK., AND FROM WOODSON, ARK. 


To— Rate. To— Rate. 
Cents. Cents 

Pie PGR). MGs on. ht Give sees 18: Peast Bll, Messi... eect 18 
PO rrr eT ae er 18 
i i RS A re De. ee Ce ch cde aws ces 16 
Tid. Os BOO. < wiieis bse ae a8 \leasioon, Olklec seis. ode ees 16 
DTGROU, .. BACs ecccascecvcess ae A: . Vee eee 16 
PGC BRO. dc ccdtbeccteteds 18 Mackey, Okla.............. 16 
RR, ses 600 hss dae 8 bee OE... aw ME e pom gh snWb ss ddine 16 
Reeds Springs, Mo......... We = SEs ono ec atnce dean 16 
CONG, Rs 8 viv b scts seve decks 36. eee. CGR. 2... ce tinaicusits 16 
SE .? Aah i nro ig ed aiv'e. aot SS ae eee 16 
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FROM LITTLE ROCK, ARK., AND FROM WOODSON, _~ 
T ate. 








o— Rate. To— R 
Cents Cents. 
ES b's & soe 6 8 ooeen ibe > a ss reer ies 16 
Mn, bes be ayo Gta hie eR ae ee 16 
Browns Spring, Mo........ 18 Fort Gibson, Okla......... 16 
i, "NS dew ee oe eese dase 18 °  Wamoter, GOetin....ccscvcene 16 
4s o's. sina pumleale > Me. aS so 3:0 5 oadaiile wane 16 
Wilson Creek. Mo.......... 7 RS cca bee 0 0d dew eke 16 
Battlefield, Mo............. RO. SS ao gto ow omeeeee 16 
GTINEMNOIG, Mo. «occ cccvces ae: SS Se 16 
OY, MCh swish beds obeeboews 18 Sageeyah, Okla............ 16 
ES I, < cocccpucsan 3B. GP, Cia. on « 0 hcne 00200 16 
DE TH. 66 osceccedeoeeos SS SR, Mes cencdctvevicace 16 
I EOD. . 6 wies as'oh mb Hw’ ee ae ee eer 16 
ye A | Ce 5S PRO, Civ cceecinact sates 16 
Lae teemeeOe: BAO. i... ice die 18 Delaware, Okla............. 16 
i Mn ovat schen een'se 2D. Ee, CR vie vccntinesune 16 
PTS. 545% a5 6% cou oe woos 38 ‘Comey Veane, | - MG. os cs cece 18 
Forrest Mill, Mo........... 18 
o . 
Entitled to Reparation Award 
No. 3076. 
NATIONAL REFINING COMPANY 
vs. 
ATCHISON, TOPEKA & SANTA FE RAILWAY COM- 
PANY. 


Submitted April 23, 1910. Decided May 9, .1910. 
Reparation allowed on shipments of petroleum and its prod- 
ucts from Coffeyville, Kan., to Enid, Okla., following State 
of Oklahoma vs. C., R. I. & P. Ry. Co., 15 I. C. C. Rep., 42. 
C. D. Chamberlin for complainant, 
James L. Coleman for defendant. 


Report of the Commission. 
LANE, Commissioner: 

This complaint, filed January 25, 1910, asks repara- 
tion in the sum of $656.84 on sixteen carloads of pe- 
troleum and its products, weighing in the aggregate 821,- 
016 pounds, shipped by the complainant via the line of 
the defendant between December 12, 1907, and January 
26, 1909, both inclusive, from Coffeyville, Kan., to 
Enid, Okla. 

Complainant relies on the decision of the Commis- 
sion in State of Oklahoma vs. C., R. I. & P. Ry. Co., 15 
I. C. C. Rep., 42, in which it was held that a rate of 
33 cents per 100 pounds on petroleum and its products 
from Coffeyville to Enid was unjust and unreasonable 
to the extent that it exceeded 25 cents per 100 pounds. 

Defendant, answering, alleges that payment at the 
rate of 33 cents was voluntary, made without protest 
denies complainant suffered any damage, and states that 
some of the shipments are barred by the statute of 
limitations. It also denies the jurisdiction of the Com- 
mission to award reparation in this case. 

About a month after complainant located its station 
at Enid it protested against the rate of 33 cents. Sub- 
sequently complainant was informed by an official of 
defendant that the state of Oklahoma had commenced 
proceedings before the Commission in which this rate 
was involved. It is testified by complainant that had 
the state of Oklahoma not made complaint complainant 
would have done so, and after complaint was so made 
offered its services to the state in the prosecution of 
the complaint. One of the officials of the defendant 
called on complainant and stated that if it had been 
asked to hold the question of reparation in abeyance 
pending the decision of the Commission in the Okla- 
homa case, and the facts were as stated, the defendant 
would, on authority of the Commission, pay the claim. 
Within a month after the decision of the Commission 
claim was made against the carrier, but it was de- 


clined. Thereupon formal complaint was filed with the 
Commission. 





Vol. V, No. 21 


To maintain a petition before this Commission for 
the recovery of excessive freight charges it is not neces- 
sary that the payment of freight should have been made 
under protest. Baer Bros. Mercantile Co. vs. M. P. Ry. 
Co., 13 I. C. C, Rep., 329. 

No reparation was asked or awarded in State of 
Oklahoma vs. C., R. I. & P. Ry. Co. supra. The pro- 
ceeding was brought on behalf of the citizens of Okla- 
homa. The state itself had made no shipments. That 
complaint, however, did not stop the running of the 
statute as to complainant. It follows that reparation 
may only be awarded on shipments from February 5, 
1908, to January 26, 1909, both inclusive, 

From all the facts we are of the epinion that the 
complainant is entitled to reparation in the sum of 
$574.53, with interest from January 26, 1909. 

An order will be entered accordingly. 





ORDER. 

At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 9th day of May, A. D. 1910. 

Present: Martin A. Knapp, Judson C. Clements, 
Charles A. Prouty, Francis M. Cockrell, Franklin K. 
Lane, Edgar E. Clark, James S, Harlan, Commissioners. 

No. 3076. 
NATIONAL REFINING COMPANY 
vs. 
THE ATCHISON, TOPEKA & SANTA FE RAILWAY 
COMPANY. 

This case being at issue upon complaint and an- 
swer on file, and having been duly heard and submitted 
by the parties, and full investigation of the matters 
and things involved having been had, and the Commis- 
sion having, on the date hereof, made and filed a re- 
port containing its findings of fact and conclusions 
thereon: 

It is ordered, That the above-named defendant be, 
and it is hereby, authorized and directed, on or before 
the ist day of July, 1910, to pay unto the complainant, 
National Refining company, the sum of $574.53, with in- 
terest thereon at the rate of 6 per cent per annum 
from January 26, 1909, as reparation for an unreason- 
able rate charged for the transportation of sixteen car- 
loads of petroleum and its products from Coffeyville, 
Kan., to Enid, Okla., which rate so charged has been 
found by this Commission to have been unreasonable, as 
more fully and. at large appears in and by said report 
of the Commission, which said report is hereby referred 
to and made a part of this order. 


Rate Excessive; Reparation Awarded 





No. 1279. 
(18 I. C. C, Rep., 412.) 
OCHELTREE GRAIN COMPANY 
vs, 
TEXAS & PACIFIC RAILWAY COMPANY ET AL. 
Submitted March 22, 1910. Decided May 2, 1910. 


On a carload of corn shipped from Ninnekah, Okla., to Letts- 
worth, La., a combination rate of 45 cents was charged, 
which exceeded by 13% cents the through rate to New 
Orleans plus the arbitrary of 2 cents customarily applied 
on shipments to Lettsworth and points in that territory. 
Reparation awarded. 


Charles West for complainant. 
Thomas J. Freeman for Texas & Pacific Railway 
company. 
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M. L. Bell and A. B, Enoch for Chicago, Rock 
Island & Pacific Railway company. 


Report of the Commission. 
HARLAN, Cimmissioner: 

During December, 1905, a carload of corn, weigh- 
ing 39,940 pounds, was forwarded by the complainant 
from Ninnekah, then in Indian Territory, now the state 
of Oklahoma, consigned to its order with directions to 
notify a customer at Lettsworth, in the state of Louisi- 
ana. There was no through rate in effect, and charges 
to the amount of $179.73 were collected at a combination 
rate of 45 cents per 100 pounds. The gist of the com- 
plaint is that these charges were unreasonable and ex- 
cessive to the extent that they exceeded 29% cents per 
100 pounds. 

The defendant pleaded the limitation of the statute 
in bar of the complaint on the ground that it was filed 
more than one year after the passage of the amendatory 
act of June 29, 1906, although within two years after 
the cause of action accrued; and the complainant, be- 
ing under the impression that it was barred by the pro- 
viso of section 16 to the effect that “claims accruing 
prior to the passage of this act may be presented with- 
in one year,” agreed at the hearing before an examiner 
that his complaint might be dismissed. When the ex- 
aminer’s report was filed the Commission called the at- 
tention of the complainant to its ruling of December 2, 
1907, as follows: 


Claims filed with the Commission since August 28, 1907, 
must have accrued within two years prior to the date when 
they are filed, otherwise they are barred by the statute. 
Claims filed on or before August 28, 1907, are not affected 
by the two years’ limitation in the act. 

The case was thereupon set down for further hear- 
ing and testimony was offered by the defendants in sup- 
port of the reasonableness of the rate of which com- 
plaint was made. The petitioner did not appear. 

We cannot be expected to supervise the conduct of 
eases before us to the extent of reminding the parties 
of the necessity of following up their complaints, and 
we might fairly dismiss this complaint for lack of dili- 
gent prosecution. Producers’ Pipe Line Co. vs. St. L., 
I. M. & S. Ry. Co., 12 I. C. C. Rep., 186. Nevertheless 
we feel that it has merit, and we have therefore exam- 
ined the record with some care. 

Lettsworth, the point of destination, is near Baton 
Rouge, and with regard to movements from Oklahoma 
is therefore a less distant point than New Orleans. At 
the time of the movement the rate to New Orleans 
from Ninnekah under a tariff published by the Rock 
Island lines was 29% cents per 100 pounds. The de- 
fendants and other lines serving Oklahoma seem to have 
provided more or less generally in their tariffs for the 
application on traffic to Lettsworth of a 2-cent differen- 
tial over New Orleans. If this differential had been 
available for use in connection with the rate of 29% 
cents from Ninnekah to New Orleans, the through 
charge on this movement from Ninnekah to Lettsworth 
would have been 32% cents per 100 pounds. We can- 
not verify the 45-cent rate actually charged. Before the 
shipment reached destination, on January 1, 1906, the 
defendants made legally applicable from Ninnekah to 
Lettsworth -a through rate of 29 cents per 100 pounds, 
made up by adding an arbitrary of 2 cents to the New 
Orleans rate. Subsequently the differential was in- 
creased to 3 cents, making a through charge of 30 cents 
per 100 pounds, which has remained continuously in ef- 
fect until the present date. 
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Upon all the facts, the Commission finds that the 
rate applied and the charges collected were excessive 
and therefore unlawful to the extent of 13% cents per 
100 pounds, and that a reasonabie rate for the move- 
ment would have been 31% cents per 100 pounds. The 
carload minimum weight is 40,000 pounds, and on the 
basis of 31% cents the charges would have been $126. 
It follows that the complainant is entitled to reparation 
in the sum of $53.73, with interest from January 13, 
1906. Under all the circumstances, we deem it unneces- 
sary to require the future maintenance of the rate now 
in effect. The Chicago, Rock Island & Gulf Railway 
company, which participated in the movement, is not 
a party herein, and could not now be brought in, as 
the limitation has run against it. But we do not deem 
this a fatal defect in the record. Morti vs. C., M. & St. 
P, Ry. Co., 13 I; C. °C. Rep., 613. 


An order will be en- 
tered accordingly. 


ORDER. 


At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., 
on the 2d day of May, A. D. 1910. 

Present: Martin A. Knapp, Judson C. Clements, 
Charles A. Prouty, Franeis M. Cockrell, Franklin K. 
Lane, Edgar E. Clark, James S. Harlan, Commissioners. 


No. 1279. 
OCHELTREE GRAIN COMPANY. 
vs, 


THE TEXAS & PACIFIC RAILWAY COMPANY AND 
THE CHICAGO, ROCK ISLAND & PACIFIC RAIL- 
WAY COMPANY. 

This case being at issue upon complaint and an- 
swers on file, and having been duly heard and submitted 
by the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report 
containing its findings of fact and conclusions thereon: 

It is ordered, That the above-named defendants be, 
and they are hereby, authorized and directed, on or be- 
fore the Ist day of July, 1910, to pay unto the com- 
plainant, Ocheltree Grain company, the sum of $53.73, 
with interest thereon at the rate of 6 per cent per 
annum from January 13, 1906, as reparation for an un- 
reasonable rate charged for the transportation of one 
carload of corn from Ninnekah, Okla., to Lettsworth, 
La., which rate so charged has been found by this 
Commission to have been unreasonable, as more fully 
and at large appears in and by said report of the Com- 
mission, which said report is hereby referred to and 
made a part of this order. 


Commission Lacks Jurisdiction 





No. 2990. 
(18 I. C. C. Rep., 382.) 
GEORGE HENLEY ET AL. 
vs. 
CHICAGO, MILWAUKEE & ST. PAUL RAILWAY COM- 
PANY ET AL. 
Submitted May 2. 1910. Decided May 9, 1910. 


Complaint in fact involves two separate shipments. One 
was intrastate and one is barred by the statute of lim- 
itations. Complaint dismissed. 


Leonard Brisley for complainant. 
William Ellis for defendants. 
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Report of the Commission. 


CLARK, Commissioner: 

On October 19, 1907, complainant shipped from Ar- 
mour to Lemmon, both in the state of South Dakota, a 
carload of emigrant movables weighing 26,770 pounds, 
and on that date prepaid charges thereon aggregating 
$118.70. 

Complaint alleges that at the time the car was 
loaded the railroad agent at Armour stated that there 
was no rate in effect to Hettinger, N. D.; that the only 
tariff he had showed Lemmon, §, D., to be the farthest 
station open for business on the Chicago, Milwaukee & 
St. Paul Railway of South Dakota (which was then un- 
der construction, and the name of which, on January 4, 
1909, was changed to Chicago, Milwaukee & Puget Sound 
Railway company), and that for that reason he refused 
to bill the car to Hettinger. 
Lemmon complainant was unable to obtain definite infor- 


When the car arrived at 


mation as to when it could be transported to Hettinger 
and he removed a part of the contents of the car and 
proceeded to Hettinger by wagon, leaving M. M. Johnson 
in charge of the remainder of the contents of the car, 
with instructions to forward same to Hettinger. Subse- 
quently, on October 29, 1907, the car was forwarded from 
Lemmon to Hettinger billed at weight of 20,000 pounds, 
on which, on November 3, 1907, at Hettinger, Johnson 
paid charges of $22 at the rate of 11 cents per 100 
pounds. 

It is also alleged that on the date this shipment 
moved there was in effect a rate on emigrant movables 
from St. Paul, Minn., to Lemmon, 8. D., of 17% cents 
per 100 pounds, which, on December 14, 1907, was ex 
tended to Hettinger; that on December 20, 1907, the 
tariff of defendant contained a clause to the effect that 
the rates to stations on the Chicago, Milwaukee & St. 
Paul of South Dakota, from stations on the Chicago, 
Milwaukee & St. Paul not named therein, will be the 
same as from the next more distant station from which 
rates are named therein; that on March 30, 1908, Ar- 
mour, S. D., was shown in a tariff as taking St. Paul 
rates, and that such adjustment is still in effect. Com- 
plainant contends that the 17%4-cent rate from St. Paul 
to Lemmon in effect at the time this shipment moved 
should have applied from Armour to Hettinger, and rep- 
aration in the sum of $93.85, based on the difference 
between the alleged unreasonable rates charged and the 
17%-cent rate now applicable from Armour to Hettinger, 
is claimed. Petition shows that this matter was first 
called to the attention of the Commission in a letter 
dated October 27, 1909. 

Defendants’ answer states that they had been un- 
able to verify the movement of the shipment, but that 
if it was as alleged in the petition it would constitute 
two separate and distinct shipments, and the through 
rate could not be applied thereto. They deny that com- 
plainant is entitled to reparation, alleging that the 
charges collected were the only ones which could law- 
fully be applied. 

The tariff files show that the agent at Armour cor- 
rectly stated the fact when he igformed complainant that 
Hettinger was not open for business. There were no 
rates in force from Armour to Hettinger on October 17, 
1907, and none from Lemmon to Hettinger until October 
25, 1907. 
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On October 29, 1909, the Commission received a let- 
ter from counsel for complainant, in which, after setting 
forth the tariff rate applicable via line of the first-named 
defendant from Armour, S. D., to Lemmon, S. D., it 
stated that: 


is 


On the 23d instant my client, Mr. George Henley, now of 
Hettinger, N. D., instructed me to present through your 
honorable body for the collection of the overcharge on St 
Paul car No. 24,376, which he shipped from Armour, S. D.. 
on October 19, 1907, at a weight of 26,770 pounds, on which 
the charges were prepaid at Armour by George Henley in 
the sum of $118.70. 

He then asks, in view of the fact that the points of 
origin and destination of the shipment are both in South 
Dakota, what authority the carrier had for quoting rates 
i. a tariff filed with the Commission. It was stated that 
counsel's understanding was that the final destination of 
the car was Hettinger, N. D., but that on account of the 
line being under construction at that time the agent at 


Armour billed the shipment to Lemmon, S. D. 


Two questions arise involving the jurisdiction of the 
Commission over this controversy. 

First. Was the complaint filed within the period of 
limitation prescribed by the act? 

Second. Was the movement from Armour to Lem- 
mon part of an interstate movement? 

Charges were prepaid on the movement from Ar- 
mour to Lemmon October 19, 1907, and formal complaint 
was filed November 22, 1909. Therefore, if the com- 
plaint had not been previously called to the attention of 
the Commission the period of limitation had expired. 
We have already seen that complainant’s counsel re- 
ferred to the shipment from Armour to Lemmon in let- 
ter filed October 29, 1909, which was more than two 
years subsequent to the time at which the charges for 
that movement were paid. It is necessary, therefore, 
to determine, before the period of limitation can be fixed, 
whether or not the movement from Lemmon to Hettinger 
was a portion of an interstate movement. Inasmuch as 
charges were prepaid and bill of lading was issued for 
shipment from Armour to Lemmon, and on arrival at 
Lemmon complainant accepted custody of the shipment, 
removed a portion of same and left the remainder in 
possession of his agent, it is plain that that movement 
was intrastate and outside the jurisdiction of this Com- 
mission. The shipment from Lemmon to Hettinger was 
entirely separate and distinct. It did not include all of 
the freight which was shipped from Armour to Lemmon. 
Charges on it were based upon a different carload 
weight. It was shipped on a separate bill of lading and 
charges upon it were paid after arrival at Hettinger. 

The letter of complainant’s counsel contained no sug- 
gestion that the shipment was made from Lemmon to 
Hettinger, although it did say that the latter point was 
its intended destination. The letter was an inquiry in 
relation to the movement from Armour to Lemmon and 
contained no complaint relative to the movement from 
Lemmon to Hettinger, and therefore did not bar the run- 
ning of the statute. 

The shipment’ from Armour to Lemmon was wholly 
within the state of South Dakota and not within the 
jurisdiction of this Commission; and as to the shipment 
from Lemmon to Hettinger the complaint is barred by 
limitation, 


The complaint will be dismissed. 


Col 
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May 21, 1910 


Not Entitled to Reconsignment 





No. 2963. 
(18 I. C. C. Rep., 378.) 
TOWNLEY METAL & HARDWARE COMPANY 
vs. 


CHICAGO, ROCK ISLAND & PACIFIC RAILWAY COM 


PANY, 
Submitted March 11, 1910. Decided May 2, 1910. 


mmplainant shipped a carload of woven-wire fence over 
various lines upon a joint rate from Richmond, Ind., to 
Billings, Okla., at which place it was reconsigned to 
Wichita, Kan. The complainant contends that a recon- 
signment contained in a local tariff of the delivering car- 
rier should have been the measure of the rate applied 
from Billings to Wichita; Held, That the tariff contain- 
ing the joint rate established and controlled the recon- 
signment privilege, and that, as it did not apply to the 
shipment, reparation must be denied. 


yeorge T. Bell for complainant. 
M. L. Bell and Wallace T. Hughes for Chicago, 
Rock Island & Pacific Railway company. 


Report of the Commission. 
PROUTY, Commissioner: 
The American Steel and Wire company, on October 


31, 1907, shipped from Richmond, Ind., to Ponton 


Brothers, at Billings, Okla., at the request of the com- 
plainant though the latter was not mentioned in the 
bill of lading, a carload of woven-wire fence weighing 
36,870 pounds. The shipment arrived at Billings Novem- 
ber 11, and when the delivering carrier tendered it to 
the consignee the shipment was refused because the 
freight charges had not been prepaid, the shipment 
having been sold f,. o. b. at Billings. The evidence fails 
to disclose whether the delivering carrier notified the 
consignor mentioned in the bill of lading of the re- 
fusal of the consignee to accept the shipment, but it 
appears that on November 16, seven days after it had 
arrived at the point of destination, the complainant ac- 
cidentally discovered that the shipment had not been 
accepted and immediately notified the defendant to re- 
consign the shipment to Wichita, Kan. This was ac- 
complished after a back haul of 120.2 miles. The total 
amount of charges collected was $345.83, based upon a 
rate of 99 cents and a demurrage charge of $14. The 
%0-cent rate was constructed of a joint rate of 58 cents 
from Richmond to Billings, and a local rate of 32 cents 
from Billings to Wichita. The charges assessed from 
Richmond to Billings are not involved, the complainant 
attacking merely the rate charged for the back haul 
from Billings to Wichita, asserting that a rate of 7 cents 
per 100 pounds was applicable and claiming reparation 
in the amount of $92.17. The claim for reparation was 
filed informally with the Commission on November 
12, 1908. 

In support of the contention that the 7-cent rate 
was applicable to the back haul, the complainant as- 
serts that the reconsignment privilege promulgated in 
Chicago, Rock Island & Pacific, I C, C. No. C-7761, 
amendment 11, effective between September 2 and No- 
vember 1, 1907, the applicability of which was purely 
local to defendant’s line, should have en the measure 
of the charges. But it is our rule that the tariff, naming 
the inbound rate to the point where reconsignment is 
availed of, must be used to ascertain what privileges, 
if any, are extended in the way of reconsignment. The 
tariff containing the joint rate upon which the ship- 
ment moved into Billings, at which point reconsignment 
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was made, refers to another tariff for all privileges 
granted in connection with the rate, and in reference 
to reconsignment this latter tariff provides that— 

The destination of any interstate carload shipment 
* * * may be: changed * * * after it has reached the 
first destination, when the substituted destination is a point 
where through rates and divisions are in effect via route of 
movement. 

It will be noted that the shipment was billed to 
Billings and there reconsigned to Wichita. An investiga- 
tion of the tariffs on file with the Commission discloses 
the fact that no joint rates were in effect from Rich- 
mond to Wichita at the time of this shipment, so that 
under this provision the shipment could not have been 
reconsigned from Billings to Wichita. The charging of 
the local rate from Billings was, therefore, reasonable 
under the circumstances, and it becomes necessary to 
dismiss the complaint. 

Attention is called to the provision for reconsign- 
ment above quoted, which is vague and uncertain and 
not in accordance with the requirements of this Com- 
mission for the publication of tariffs. While no order 
to that effect can be made in this case, it is expected 
that the curriers will at once revise this rule. 


Reasonable Rates Primary Duty 





No. 2466. 
(18 I. C, C. Rep., 370.) 
NATIONAL MANUFACTURING COMPANY 
vs. 
CHICAGO GREAT WESTERN RAILWAY COMPANY 
ET AL. 

Submitted March 11, 1910. Decided May 2, 1910. 

An initial carrier may be negligent when, after a shipment 

has started on its journey, it upon request fails to divert 
a shipment (moving on routing instructions furnished by 
the shipper) so that a lower rate may be avanied of. 
But there is a primary and a greater duty of all the 
carriers named in the routing instructions to have rea- 
sonable rates in effect; and if they fail, reparation will 
be given upon that ground rather than for the negligence 
of the initial line in failing to divert the shipment and 
which failure resulted in having the shipment moved in 
conformity to the routing instructions. 

George T. Bell for complainant. 

I. D. Hook for Chicago Great Western Railway com- 
pany. 

Lewis C. Jack for Minneapolis, St. Paul & Sault Ste. 
Marie Railway company, Canadian Pacific Railway com- 
pany and Spokane International Railway company. 

Report of the Commission. 
LANE, Commissioner: 

The complainant corporation on May 18, 1907, shipped 
a carload of syrup from St. Joseph, Mo., to Pullman, 
Wash., the latter point being located on both the Oregon 
Railroad & Navigation and the Northern Pacific railroads. 
The shipment weighed 40,600 pounds, upon which there 
was charged and collected the sum, of $497.35, based upon 
a rate of $1.22% per 100 pounds. Claim for reparation 
in the amount of $101.50, based upon a 97%-cent rate, 
was filed informally with the Commission on October 
15, 1907, and is likewise.asked in this formal complaint. 

An agent of the Minneapolis, St. Paul & Sault Ste. 
Marie railway, hereinafter called the Soo Line, solicited 
the traffic and quoted a 97%-cent rate, thinking that the 
point of destination was in the Spokane rate territory, 
which did enjoy such a rate, though in fact the legal 
rate was $1.22%,. But immediately after the shipment 
moved a 9714-cent rate over the route the shipment trav- 
eled has been extended to Pullman. As a result of this 
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solicitation the complainant gave routing instructions to 
transport the syrup over the Chicago Great Western (the 
initial line), Soo Line, Canadian Pacific, Spokane Inter- 
national and Oregon Railroad & Navigation company 
railroads. The shipment was forwarded from St. Joseph 
with these routing instructions, but before it was deliv- 
ered to the Soo Line at Minnesota Transfer the agent 
of the Soo Line who had originally solicited the traffic 
discovered that the 9714-cent rate did not apply to Pull- 
man-via his line, but only in connection with the North- 
ern Pacific. He therefore requested the Chicago Great 
Western to divert the shipment to the Northern Pacific 
at Minnesota Transfer when it should arrive at that 
point, so that the 97%-cent rate which he had quoted 
could be applied. Though this request was made in am- 
ple time, for some reason the diversion was not accom- 
plished and the car moved over the Soo Line, necessitat- 
ing the application of the $1.22% rate. The question is 
as to liability. Representatives of the Chicago Great 
Western and the Soo Line admit that one of them is 
liable for the amount claimed, and desire that the Com- 
mission determine the point. But the carriers who actu- 
ally participated in the movement now have in effect 
this 97%4-cent rate, and we are of the opinion that all 
of them, since they have collected money which the 
complainant is seeking to reach, should join in repay- 
ment, each refunding the difference between what they 
actually received and the division of the joint rate of 
97% cents now in effect, and which, it seems, they did 
intend to have applied at the time of the movement. It 
was the primary duty of all those carriers to have rea- 
sonable rates in effect at the time, and we find that a 
reasonable and just charge for the movement in ques- 
tion would have been 97% cents per 100 pounds. Not- 
withstanding the fact that the initial carrier, the Chi- 
cago Great Western, may have been negligent in failing 
to divert the car at Minnesota Transfer, which point is 
not decided, there is a primary, as well as a greater, 
duty of all the participating carriers to have reasonable 
rates in effect. 

Reparation is awarded in the amount of $101.50, with 
interest, and an order will be drawn in conformity with 
this finding. 


ORDER. 

At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 2d day of May, A. D. 1910. 

Present: Martin A. Knapp, Judson C. Clements, 
Charles A. Prouty, Francis M. Cockrell, Franklin K. 
Lane, Edgar E. Clark, James S. Harlan, Commissioners. 

No. 2466. 
NATIONAL MANUFACTURING COMPANY 
vs. 

CHICAGO GREAT WESTERN RAILWAY COMPANY 
AND CHARLES H. F. SMITH AND HORACE G. 
BURT, RECEIVERS THEREOF; MINNESOTA 
TRANSFER RAILWAY COMPANY; MINNEAPOLIS, 
ST. PAUL & SAULT STE. MARIE RAILWAY COM- 
PANY; THE CANADIAN PACIFIC RAILWAY COM- 
PANY; SPOKANE INTERNATIONAL RAILWAY 
COMPANY, AND THE OREGON RAILROAD & 
NAVIGATION COMPANY. 

This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by 
the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
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having, on the date hereof, made and filed a report con- 
taining its findings of fact and conclusions thereon: 

It is ordered, That the above-named defendants be, 
and they are hereby, authorized and directed, on or be- 
fore the ist day of July, 1910, to pay unto the complain- 
ant, National Manufacturing company, the sum of $101.50, 
with interest thereon at the rate of 6 per cent per an- 
num from date of payment of freight charges, as repara- 
tion for an unreasonable rate charged for the transporta- 
tion of one carload of syrup from St. Joseph, Mo., to Pull- 
man, Wash., which rate so charged has been found by 
this Commission to have been unreasonable, as more 
fully and at large appears in and by said report of the 
Commission, which said report is hereby referred to and 
made a part of this order. 


Prescribes Rate on Oilin Tank Cars 


No. 2931. 
(18 I. C, C. Rep., 380.) 
FRED G. CLARK COMPANY 
vs. 
BUFFALO & SUSQUEHANNA RAILWAY COMPANY 
ET AL, 
Submitted April 25, 1910. Decided May 9, 1910. 


Rate on oil in tank cars from Stanards, N. Y., to Struthers, 
Pa., found to be unreasonable. Reparation awarded. 





C. D, Chamberlain for complainant. 

Ed A. Niel for Buffalo & Susquehanna Railway com- 
pany. 

Report of the Commission. 
CLARK, Commissioner: 

Rate of 10 cents per 100 pounds charged on five 
carloads of petroleum oil, weighing 256,481 pounds, 
shipped from Stanards, N. Y., to Struthers, Pa., on dates 
ranging from May 21 to August 9, 1909, is alleged to 
have been unreasonable and unjustly discriminatory. 
The Commission is asked to fix a maximum rate for the 
future and to award reparation in the sum of $38.47, 
based on a rate of 8% cents per 100 pounds. 

Defendants admit the facts, but deny that the act 
has been violated in the particulars alleged, or that com- 
plainant is entitled to reparation. At the time these 
shipments moved a rate of 8% cents per 100 pounds was 
in effect from Stanards to various points in Pennsyl- 
vania and Ohio, distant from Stanards from 119 to 247 
miles, for example, Erie, Oil City, Titusville and Warren, 
Pa. Stanards is located exclusively on the Buffalo & 
Susquehanna railway and Struthers is local to the line 
of defendant Pennsylvania railroad. Warren, Pa., is 1% 
miles from Struthers, and is reached by the Pennsylvania 
and the Dunkirk, Allegheny Valley & Pittsburg roads. 

These shipments moved via Keating Summit, Pa., 
the only route available from Stanards to Struthers, and 
the route specifically applicable under the tariff naming 
the 10-cent rate. The rate to Warren via the same route 
was also 10 cents. The 8%-cent rate to Warren was 
applicable via Buffalo and Wellsville, N. Y. 

On December 22, 1909, the 8%-cent rate was made 
applicable from Stanards to Struthers via Keating Sum- 
mit, and that rate is now in effect. 

Defendant Buffalo & Susquehanna railway shows 
that, because of the grades, at least four times as much 
tonnage can be hauled with one locomotive from Stan- 
ards to Buffalo on the route to Warren as can be hauled 
from Stanards to Keating Summit on the route to 
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May 21, 1910 


Struthers, and therefore insists that the circumstances 
and conditions obtaining via the two routes are dissimi- 
lar. The distance via either route is approximately 180 
miles. 

This defendant also contends that the establishment 
of the same rates from Stanards via Keating Summit as 
via Buffalo was an error of its tariff department; that 
its authority so to do contemplated points of destina- 
tion west of the western termini of the trunk lines and 
not points on the dividing line in the interior of Penn- 
sylvania, such as Warren and Titusville; that the estab- 
lishment of the rate of 8% cents to Struthers was a 
temporary measure pending investigation into the ques- 
tion of the revision of the rates on oil into the whole 
territory, and that its revenues from all sources for the 
years ended June 30, 1908 and 1909, were insufficient 
to pay fixed charges. 

The 10-cent rate to both Warren and Struthers was 
continuously in effect from July 4, 1905, to December 22, 
1909; the 8%-cent rate to Warren via Buffalo was estab- 
lished February 10, 1908. Therefore for nearly two years 
there was a lower rate in effect to Warren via Buffalo 
than via Keating Summit. 

In Dallas Freight Bureau vs. G. C. & S. F. Ry. Co., 
12 I. C. C, Rep., 223, it was said: 

Varying conditions existing on different lines must of 
necessity justify difference in rates for hauls of the same 
distance. T'he real question * * * is the reasonableness 
of the particular rate on the particular line between the 
particular points in question. In testing such a rate the 
rates on same or adjacent lines in the immediate territory 


where the same conditions exist are of much greater sig- 
nificance than rates over lines in other sections of the coun- 


try. 

On this basis, taking the rate of 8% cents from 
Stanards to Painesville, 247 miles, it is seen that, even 
though in its inception it was an error of the carrier's 
tariff department, it has, nevertheless, been voluntarily 
maintained for more than two years, and we think that 
indicates its admitted reasonableness. The defendants 
have been voluntarily accepting the 8%-cent rate via 
Keating Summit for more than four months. 

From a review of the record and all the circum- 
stances we are of the opinion, and so find, that the rate 
of 10 cents per 100 pounds on petroleum in tank cars, 
minimum weight full capacity of the tanks, from Stan- 
ards, N. Y., via Keating Summit, Pa., to Struthers, Pa., 
as applied to these shipments, was unjust and unreason- 
able to the extent that it exceeded 8% cents per 100 
pounds, and that complainant is entitled to reparation in 
the sum of $38.47, with interest from August 9, 1909. 
We further find that the rate for the future should not 
exceed 8% cents. 

It will be so ordered. 





ORDER. 

At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 9th day of May, A. D. 1910. 

Present: Martin A, Knapp, Judson C. Clements, 
Charles A. Prouty, Francis M. Cockrell, Franklin K. Lane, 
Edgar E. Clark, James S. Harlan, Commissioners. 

No, 2931. 
THE FRED G. CLARK COMPANY 
vs, 
BUFFALO & SUSQUEHANNA RAILWAY COMPANY 
AND THE PENNSYLVANIA RAILROAD COMPANY. 

This case being at issue upon complaint and an- 

SwWers on file, and having been duly heard and submitted 
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by the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report con- 
taining its findings of fact and conclusions thereon: 

It is ordered, That the above-named defendants be, 
and they are hereby, authorized and directed, on or be- 
fore the ist day of July, 1910, to pay unto the complain- 
ant, the Fred G. Clark company, the sum of $38.47, with 
interest thereon at the rate of 6 per cent per annum 
from August 9, 1909, as reparation for an unreasonable 
rate charged for the transportation of five carloads of 
petroleum oil from Stanards, N. Y., to Struthers, Pa., 
which rate so charged has been found by this Commis- 
sion to have been unreasonable, as more fully and at 
large appears in and by said report of the Commission, 
which said report is hereby referred to and made a part 
of this order. 

It is further ordered, That said defendants shall 
maintain and keep in force for a period of not less than 
two years from the date hereof a rate on petroleum oil 
in tank cars from Stanards, N. Y., via Keating Summit, 
Pa., to Struthers, Pa., which shall not exceed 8% cents 
per 100 pounds, with minimum weight of full capacity 
of the tanks. 


Plaster Board Rates Unreasonable 


No. 2045. 
(18 I. C. C. Rep., 374.) 
SACKETT PLASTER BOARD COMPANY 
vs. 
BUFFALO, ROCHESTER & PITTSBURG RAILWAY 
COMPANY ET AL, 


Submitted July 23, 1909. Decided March 14, 1910. 


1. Complaint herein is directed against the relation of rates 
between plaster and plaster board from Garbutt, N. Y., 
to points in New York, Pennsylvania and New England, 
but particularly from Garbutt to New York City; Held, 
That the present relation complained of wherein plaster 
board takes a much higher rate per ton than plaster 
results in unjust discrimination against and unreason- 
able rutes for plaster board, and the difference between 
the a on the two commodities ordered to be re- 
duced. 

2. Defendants will be expected to adjust their rates to other 
destinations substantially on the relative basis herein 
prescribed on shipments to New York and points taking 
the same rates. 

3. The case will be held open to enable the carriers to 
readjust their rates in accordance with these findings 
and to allow the complainant to submit proofs as to 
reparation. 





Edo E. Mercelis and Henry M. Dater for complain- 
ant. 

James S. Havens for Buffalo, Rochester & Pittsburg 
Railway company. 

H. Murray Andrews for Erie Railroad company. 


Report of the Commission. 
CLEMENTS, Commissioner: 

Complainant is engaged in the manufacture of plas- 
ter board at Garbutt, N. Y., Grand Rapids, Mich., and 
Fort Dodge, Ia., and in this proceeding questions the 
reasonableness and justness of defendants’ transporta- 
tion rates on carload shipments of this commodity from 
Garbutt particularly to New York City (moving inter- 
state), but to a lesser extent to points in New York, 
Pennsylvania and New England. The complaint is di- 
rected to the relative rates on plaster and plaster board, 
the manufactured product, and using the New York rate 
as representative, evidence was introduced at the hear- 
ing purporting to show that unjust discrimination exists 
in that, while prior to June 1, 1907, a commodity rate of 
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$2 per ton applied both to wall plaster and plaster board 
to that point, the sixth-class rate of $2.60 was on that 
date made to apply on plaster board, the commodity 
rate on plaster not being disturbed. Claim is made for 
reparation on complainant’s shipments via defendants’ 
lines based on the excess over the plaster rate. 

The defendants, Buffalo, Rochester & Pittsburg Rail- 
way company and Pennsylvania Railroad company, are 
the originating carriers, the other defendants being con- 
necting carriers that participate in the through trans- 
portation to New York City and contiguous territory, 
which is the Garbutt factory’s principal market. The 
justification offered by defendants for the difference be- 
tween the rates now maintained is that plaster board is 
a more valuable commodity than wall plaster. 

Upon full hearing, investigation and consideration of 
all the facts, circumstances and conditions shown, it is 
the opinion and conclusion of the Commission that the 
present relation complained of results in unreasonable 
discrimination, unjustly prejudicial to the producers and 
shippers of plaster board, and unduly preferential to the 
producers and shippers of wall plaster. It is also our 
eonclusion that the rate from Garbutt, N. Y., to New 
York City of $2.60 per ton on plaster board in carloads 
is unreasonable and unjust, and that a rate not in ex- 
cess of $2.35 would be reasonable and would remove the 
unjust discrimination now existing. Defendants will be 
expected to adjust their rates to other destinations sub- 
stantially on the relative basis herein prescribed on ship- 
ments to New York and points taking the same rate. 

We therefore find and conclude that complainant is 
entitled to reparation on its shipments of plaster board 
from Garbutt to the various destinations on defendants’ 
lines, measured by the difference in case of New York 
shipments between $2.60 and $2.35, and on shipments to 
other destinations by the same relative difference in rate 
on plaster and plaster board which we herein hold to 
be just and reasonable. The case will be held open to 
enable the carriers to readjust their rates in accordance 
with these findings, and that the parties may compile and 
submit a list of shipments, with a statement of the 
amount of reparation due complainants on shipments 
moving within the period of limitation. An order of 
reparation will then be issued. 


Print Paper Charge Unreasonable 


No, 2955. 
(18 I. C. C. Rep., 388.) 
WILLAMETTE PULP & PAPER COMPANY 
vs. 
NORTHERN PACIFIC RAILWAY COMPANY ET AL. 


Submitted March 28, 1910. Decided May 9, 1910. 

Rate of 80 cents per 100 pounds actually applied on several 
shipments of print paper from Sartells, Minn., to Los 
Angeles, Oakland and San Francisco, Cal., found unreason- 
able to the extent that it exceeded 75 cents per 100 pounds, 
Reparation awarded. 

J. O. Bracken for complainant. 

Guy V. Shoup for defendants. 

Report of the Commission. 

LANE, Commissioner: 

Between September 3, 1907, and October 14, 1907, 
complainant caused to be shipped to its order from Sar- 
tells, Minn., to Los Angeles, Cal., Oakland, Cal., and San 
Francisco, Cal., 26 carloads of print paper, aggregating 
a total weight of 708,148 pounds. A rate of 80 cents 
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was assessed and a-total refund of $354.92 is claimed 
based on a rate of 75 cents. 

It would appear that from Sartells such shipments 
had not been previously made. Upon application to the 
carriers interested, however, complainant was assured 
that the same rate would be published from this point 
as from surrounding points from which moved the same 
commodity. With this in view shipments were made, 
and it was complainant’s understanding that the rate of 
75 cents was then in effect. However, it transpired later 
that such was not the case and a rate of 80 cents was 
applied. Defendants contend that the complainant could 
have secured this commodity at other points from which 
the lower rate applied had it so desired. This is some- 
what beside the question. The real question at issue is 
the reasonableness of the rate charged. A lower rate 
is now effective from Sartells. No question is made as 
to its reasonableness, and we do not feel that because of 
delay on the part of the railroad companies interested 
in agreeing upon the proper divisions and in the pub- 
lishing of this tariff that the complainant should suffer 
thereby. 

We find. that 75 cents per 100 pounds was a reason- 
able rate to be applied upon the shipments in question 
The carriers will be ordered to maintain a rate between 
Sartells and Los Angeles, Oakland and San Francisco 
not exceeding this amount for two years from this date, 
and to refund to complainant the sum of $354.92, with 
interest from November 2, 1909. 


ORDER. 


At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 9th day of May, A. D. 1910. 

Present: Martin A. Knapp, Judson C. Clements, 
Charles A, Prouty, Francis M. Cockrell, Franklin K. Lane, 
Edgar E. Clark, James ©. Harlan, Commissioners. 

No. 2955. 
WILLAMETTE PULP & PAPER COMPANY 
vs. 

NORTHERN PACIFIC RAILWAY COMPANY; CHICAGO. 
MILWAUKEE & ST. PAUL RAILWAY COMPANY: 
CHICAGO, ST. PAUL, MINNEAPOLIS & OMAHA 
RAILWAY COMPANY; UNION PACIFIC RAILROAD 
COMPANY; THE DENVER & RIO GRANDE RAIL- 
ROAD COMPANY, AND SOUTHERN PACIFIC COM 
PANY, 

This case being at issue upon complaint and answers 
on file, and-having been duly heard and submitted by 
the parties, and full investigation of the matters and 
things involved having been had, and the Commissiou 
having, on the date hereof, made and filed a report con 
taining its findings of fact and conclusions )thereon: 

It is ordered, That the above-named defendants b« 
and they are hereby, authorized and directed, on or be 
fore the Ist day of July, 1910, to pay unto the complain 
ant, Willamette Pulp & Paper company, the sum o 
$354.92, with interest thereon at the rate of 6 per cen: 
per annum from November 2, 1909, as reparation for al 
unreasonable rate charged for the transportation of cei 
tain carload shipments of print paper from Sartells 
Minn., to Los Angeles, Oakland and San Francisco, Cal 
which rate so charged has been found by this Commis 
sion to have been unreasonable, as more fully and at 
large appears in and by said report of the Commission 
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which said report is hereby referred to and made a part 
of this order. 

It is further ordered, That said defendants shall 
maintain and keep in force for a period of not less than 
two years from the date hereof a rate on print paper 
in earloads from Sartells, Minn., to Los Angeles, Cal., 
to Oakland, Cal., and to San Francisco, Cal., which shall 


= 


not exceed 75 cents per 100 pounds. 


Demurrage Unlawfully Imposed 





No. 2903. 
(18 I. C. C, Rep., 414.) 
TIOGA COAL COMPANY 
vs. 
CHICAGO, ROCK ISLAND & PACIFIC RAILWAY COM- 
PANY ET AL. 
Submitted March 8, 1910. Decided May 10, 1910. 
Demurrage charges collected on one box-car loader shipped 
from Ottumwa, Iowa, to Tioga, Colo., were without war- 
rant of tariff authority and therefore wrongfully imposed. 

Reparation awarded. 

C. W. Durbin and Fred Williams for complainant. 

E. N. Clark and T. L. Philips for Denver & Rio 
Grande Railroad company. 

M. L. Bell and A. B. Enoch for Chicago, Rock Island 
& Pacific Railway company. 

Report of the Commission. 
LANE, Commissioner: 

On November 13, 1907, complainant shipped over the 
lines of the defendants from Ottumwa, Iowa, to Tioga, 
Colo., one box-car loader. The shipment weighed 24,000 
pounds and no complaint is made of the charges exact- 
ed for the transportation. Tioga is a prepay station on 
the Denver & Rio Grande south of Pueblo, Colo. The 
shipment was billed through from Ottumwa to Tioga, 
with charges to be collected of complainant on deliv- 
ery. On arrival of the car at Pueblo the Denver & Rio 
Grande refused to receive it because charges had not 
been prepaid. The car remained at Pueblo until $17 in 
demurrage had accrued, when it was forwarded, and 
complainant paid the freight charges and the demurrage 
at destination. This proceeding is brought to secure 
an award of reparation for the amount of the demurrage 
charges on the allegation that these charges did not 
lawfully accrue to the Missouri Pacific railway, to which 
they were paid. 

Tariffs of the Missouri Pacific effective at the time 
this shipment moved did not contain any provision au- 
thorizing the collection of demurrage on a carload ship- 
ment held in transit because consigned to a prepay 
station on a connecting line on which freight charges 
were not prepaid. 

The facts in this case bring it within the principles 
announced in the case of Munroe & Sons vs. M. C. R. 
R. Co., 17 I. C. C. Rep., 27, and for reasons therein 
given we hold that the demurrage charges in this case 
were without warrant of tariff authority and therefore 
wrongfully imposed by the Missouri Pacific. An order 
for reparation in the sum of $17, with interest, will be 
issued against that carrier in favor of complainant, 





ORDER. 
At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 10th day of May, A. D. 1910. 
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Present: Martin A. Knapp, Judson C. Clements, 


Charles A, Prouty, Francis M. Cockrell, Franklin K. 
Lane, Edgar E. Clark, James S. Harlan, Commissioners. 


No, 2903. 
THE TIOGA COAL COMPANY 
Vs. 


THE CHICAGO, ROCK ISLAND & PACIFIC RAILWAY 
COMPANY; THE MISSOURI PACIFIC RAILWAY 
COMPANY, AND THE DENVER & RIO GRANDE 
RAILROAD COMPANY. 

This case being at issue upon complaint and an- 
swers on file, and having been duly heard and sub- 
mitted by the parties, and full investigation of the mat- 
ters and things involved having been had, and the Com- 
mission having, on the date hereof, made and filed a 


report containing its findings of fact 


and conclusions 
thereon: 


It is ordered, That defendant the Missouri Pacific 
Railway company be, and it is hereby, authorized and 
directed, on or before the Ist day of July, 1910, to pay 
unto the complainant, the Tioga Coal company, the 
sum of $17, with interest thereon at the rate of 6 per 
cent per annum, from January 29, 1908 as reparation 
for unlawful demurrage charges collected on one box- 
car loader shipped from Ottumwa, Iowa, to Tioga, Coio., 
which demurrage charges have been found by this 
Commission to have been unlawful, as more fully and 
at large appears in and by said report of the Commis- 


sion, which said report is hereby referred to and made 
a part of this order. 





Strawberry Shippers Given Refunds 


No. 3028. 
(18 I. C. C..Rep., 372.) 





A. BLOCK & COMPANY 
vs. 
LOUISVILLE & NASHVILLE RAILROAD COMPANY 
Submitted March 9, 1910. Decided May 2, 1910. 


Carload rates on strawberries from Pomona and Humboldt, 
Tenn., to St, Louis, Mo., are the same. Three hundred 
and eigit crates were shipped from Pomona to St. Louis, 
but were stopped en route at Humboldt, where 217 addi- 
tional crates were placed in the car for transportation 
to St. Louis. The carrier charged the sum of the rates 
based on Humboldt, which were an any-quantity rate 
to Humboldt and a ecarload rate beyond; Held, That, 
since the carload rate was the same from Pomona and 
Humboidt, the rate was unreasonable in so far as it 
exceeded the rate from Humboldt. Reparation awarded. 


. 


Peers & Peers for complainant. 
Ed Baxter for defendant. 


Report of the Commission. 
LANE, Commissioner: 

On May 22, 1909, the complainant caused to be 
shipped from Pomona, Tenn., 308 crates of strawberries, 
weighing 10,780 pounds, consigned to itself at St. Louis, 
Mo. The defendant has no agent at Pomona, it being 
located on a switch or spur of the defendant two miles 
from Humboldt, Tenn., where traffic originating at 
Pomona is billed. The same carioad rates to St. Louis 
apply from both places. The car, partly filled, was trans- 
ported to Humboldt and loaded with 217 additional 
crates, weighing 7,595 pounds, making the aggregate 
weight of the shipment 18,375° pounds. The car was 
then moved to St. Louis, where there was collected the 
sum of $132.81, based upon a freight rate of 23 cents 
per 100 pounds (any quantity) from Pomona to Hum- 
boldt, and 39 cents (carload) from Humboldt to St. 
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Louis; $8 for stripping and bracing; $22.50 for icing at 
Humboldt, and $5.86 for icing at Evansville, Ind. The 
complainant asks reparation in the amount of $19.79, 
which is the amount charged for the transportation from 
Pomona to Humboldt, less a $5 charge for concentration, 
the complainant alleging and the defendant admitting 
that a concentration privilege exists on other parts of 
defendant’s line by which less-than-carload lots are con- 
solidated at a concentration point for a charge of $5 per 
car, regardless of the distance of the inbound haul or 
the quantity of the shipment, and there consolidated in 
full carloads for reshipment, the rate applying being the 
rate from the concentration point. 

The rates charged upon the shipment were the legal 
rates, and while we have before decided that concentra- 
tion or transit privileges should not be given retroactive 
effect for the purpose of granting reparation, nevertheless 
since the 39-cent rate applied from Pomona, the origi- 
nating point, as well as from Humboldt, the consolidat- 
ing point, and the defendant would have been compelled 
by its tariff to have transported the entire shipment 
from the originating point to destination at the same 
rate it applied from Humboldt, we are of the opinion that 
reparation should be granted in the amount of $19.79, 
with interest from May 22, 1909. In view of the admitted 
intention of the defendant to put in at once a concentra- 
tion privilege at Humboldt as applying to movements 
from Pomona, no order in this matter will be now made, 
but it is expected that such a rule will be promptly in- 
corporated in the defendant’s tariff, and upon receipt 
of such tariff an order for reparation will be issued. 


Fixes Rate on Roofing Paper 


No. 2592. 
(18 I. C. C. Rep., 385.) 
CHATFIELD MANUFACTURING COMPANY 
vs. 
LOUISVILLE & NASHVILLE RAILROAD COMPANY 
ET AL. 


Submitted January 24, 1910. Decided May 2, 1910. 


Rate of 19 cents per 100 pounds held to be reasonable on 
roofing paper and materials from Carthage, Ohio, to 
Nashville, Tenn. Reparation awarded. 


Joseph W. O’Hara for complainant. 

Sloss D. Baxter for Louisville & Nashville Railroad 
company. 

R. Walton Moore for Cincinnati, New Orleans & 
Texas Pacific Railway company and Southern Railway 
company. 

Report of the Commission. 
CLEMENTS, Commissioner: 

Complainant corporation is engaged in the manufac- 
ture of roofing material at Carthage, Ohio, about ten 
miles from Cincinnati, and this complaint is directed 
against the present rate of 19 cenis per 100 pounds to 
Nashville on this material. The prayer is for the estab- 
lishment of a rate of 12% cents, for reparation, and for 
mixed carload rate as hereinafter referred to. 

Complainant’s products are manufactured from dry 
green felt, the supply of which is drawn from Lockland, 
Ohio, about four miles from Carthage. A rate of 3% 
cents per 100 pounds is paid on this raw material to 
Carthage. By tariff authority the Cincinnati rate applies 
from Carthage te Nashville. The various products which 
complainant manufactures are known as one, two and 
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three-ply tarred felt and composition roofing. Roofing 
paper or single-ply tarred felt is made by saturating one 
layer of felt with coal tar. Two-ply tarred felt, which is 
designated in the record as paper roofing, consists of 
two layers of this saturated felt with a layer of pitch 
between, and three-ply tarred feit, also called paper 
roofing, consists of three layers of saturated felt with two 
layers of pitch between. Composition roofing is manu 
factured by covering saturated felt with a preparation 
of asphalt and other ingredients. Complainant also pro- 
duces sheath papper, which is made of straw pulp, and 
is laid underneath the roofing itself. Complainant’s 
products are wound in rolls and placed on end in the 
ear, the rolls being securely braced by long timbers. 
Inside of each roll of composition roofing is placed a 
can of nails weighing one pound and a pint can of roof- 
ing cement used in laying the roof. A wooden plug in 
either end of these composition rolls holds the nails and 
cement securely within the roll. The timbers used in 
bracing each shipment weigh from 500 to 600 pounds 
per car and the wooden cores in the rolls probably an- 
other 500 pounds, and this weight is paid for at the rate 
on roofing paper. Complainant’s products are shipped 
in mixed carloads, averaging 30,000 pounds, mixed ship- 
ments being universally desired by the trade. There 
seems to be no tariff authority for including nails and 
cement at the carload rate, and complainant desires that 
this be authorized, as well as that roofing caps, pitch, 
tar, and roof coating be included at the mixed carload 
rate. All the articles enumerated are necessary to the 
completion of a roof from complainant's products. 


Prior to May 1, 1895, there was a commodity rate 
of 20 cents per 100 pounds on roofing paper, which ap- 
plied also on printing and wrapping paper. On that date 
this rate was reduced to 16 cents, but shortly afterward 
was advanced to 16% cents, which rate obtained until 
October 1, 1907, when it was canceled as to manufac- 
tured roofing paper, complainant’s commodity. This left 
the rate of 16% cents on dry or unsaturated felt, print- 
ing and wrapping paper, but threw manufactured roof- 
ing paper into Class A, which represented a rate of 25 
cents. This adjustment obtained until March 1, 1909, 
when a rate of 19 cents on “roofing paper’ was estab- 
lished, which rate is still in effect. It is asserted that 
this rate applies on dry or unsaturated felt, but the rec- 
ord does not clearly show whether this commodity is 
roofing felt or roofing paper. Southern Classification 
rates roofing felt in Class A and there is no commodity 
rate. The 16%-cent rate still applies on printing and 
wrapping paper. Wrapping paper, it is testified, is worth 
from $30 to $180 per ton and printing paper from $50 to 
$140 per ton. It is contended by complainant that in- 
asmuch as its products are incombustible and absolutely 
impervious to water the risk of damage is not nearly so 
great as in the case of wrapping and printing papers and 
unsaturated felt, which take the 16%-cent rate, 

In justification of the rate on wrapping and print- 
ing papers defendants rely to a great extent on the rate 
of 12% cents from Jeffersonville. to Nashville, used in 
constructing the through rate on paper from Wisconsin 
mills, which they charge is affected and controlled by 
competition from the east. 

Complainant in its reply brief compares the rate on 
roofing paper to that on other roofing from Cincinnati 
to Nashville, as follows: Iron roofing, 15 cents: roof 
ing slate and tile, 13 cents; shingles, 16 cents. A mini- 
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mum of 40,000 pounds is applicable on iron roofing and 
24,000 pounds on the other kinds referred to. 


Complainant also relies upon a comparison of the’ 


rates from Ensley, Ala., and St. Louis to Nashville, and 
the rate from Cincinnati to New Orleans. The rate from 
Ensley via the Louisville & Nashville, a distance of 210 
miles, is 9 cents. Defendants’ witnesses testify that no 
traffic whatever moves or has moved on this rate for the 
reason that the raw material is brought from the north 
to Ensley and the product cannot profitably be made 
at Ensley and shipped to Nashville. The rate from Cin- 
cinnati to New Orleans via the Louisville & Nashville, a 
distance of 925 miles, is 22 cents. St. Louis apparently 
is complainant’s only serious competitor, the rate to 
Nashville being 20 cents, or only 1 cent more than the 
rate from Cincinnati to Nashville. The distance from 
St. Louis to Nashville via the Illinois Central and Nash- 
ville, Chattanooga & St. Louis is approximately 350 miles. 

Complainant’s' products vary in value from $20 to 
$50 per ton and are covered by the same rate because 
from a traffic standpoint it is impracticable to distinguish 
between them and the rate arrived at is an average rate. 
The distance from Carthage to Nashville via the Cleve- 
land, Cincinnati, Chicago & St. Louis and Louisville & 
Nashville is about 310 miles, and via the Cleveland, 
Cincinnati, Chicago & St. Louis; Cincinnati, New Or- 
leans & Texas Pacific, and Tennessee Central, about 410 
miles. 

Upon the whole record it is our conclusion that 19 
cents is a reasonable rate on these products. Defend- 
ants interpose no objection to including articles neces- 
sary to lay this roofing and are willing to extend the 
privilege to cement and nails provided these articles are 
included within the roll. Numerous tariffs filed with the 
Commission covering different species of traffic allow 
mixing such as complainant here suggests, and we see 
no objection to the carriers extending the privilege to 
this traffic. No order will be made with respect to this 
feature, but if the practice is permitted it must be spe- 
cifically and definitely provided for in the tariffs. 

The complainant shipped in the aggregate 261,800 
pounds between October 1, 1907, and April 23, 1909, 
upon which a rate of 25 cents per 100 pounds was 
charged. Reparation will therefore be awarded in the 
amount of $157.08, with interest from April 28, 1909, 
upon the basis of the 19-cent rate, and this rate will be 
maintained as a maximum for two years in the future. 
An order will be entered in conformity with these find- 
ings. 


ORDER. 

At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 2d day of May, A. D. 1910. 

Present: Martin A, Knapp, Judson C. Clements, 
Charles A. Prouty, Francis M. Cockrell, Franklin K. 
Lane, Edgar E. Clark, James S. Harlan, Commissioners. 


No, 2592. 
THE CHATFIELD MANUFACTURING COMPANY. 
vs. 


LOUISVILLE & NASHVILLE RAILROAD COMPANY; 
THE CINCINNATI, NEW ORLEANS & TEXAS 
PACIFIC RAILWAY COMPANY (LESSEE OF THE 
CINCINNATI SOUTHERN RAILWAY); TENNESSEE 
CENTRAL RAILROAD COMPANY; SOUTHERN 
RAILWAY COMPANY, AND THE CLEVELAND, 
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CINCINNATI, CHICAGO & ST. LOUIS RAILWAY 

COMPANY. 

This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by 
the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report con- 
taining its findings of fact and conclusions thereon: 

It is ordered, That the above-named defendants be, 
and they are hereby, authorized and directed, on or be- 
fore the Ist day of July, 1910, to pay unto the complain- 
ant, the Chatfield Manufacturing company, the sum of 
$157.08, with interest thereon at the rate of 6 per cent 
per annum from April 28, 1909, as reparation for an un- 
reasonable rate charged for the transportation of various 
shipments of roofing paper and materials from Carthage, 
O., to Nashville, Tenn., which rate so charged has been 
found by this Commission to have been unreasonable, as 
more fully and at large appears in and by said report of 
the Commission, which said report is hereby referred to 
and made a part of this order. 

It is further ordered, That said defendants shall 
maintain and keep in force for a period of not less than 
two years from the date hereof a rate on roofing paper 
in carloads from Carthage, O., to Nashville, Tenn., which 
shall not exceed 19 cents per 100 pounds. 


Evidence Insufficient; Dismissed 


No, 2377. 
(18 I. C. C. Rep., 308.) 
WHITE BROTHERS 
vs. 
SOUTHERN PACIFIC COMPANY ET AL. 
No. 2417. 
SAME 
Vs. 
ATCHISON, TOPEKA & SANTA FE RAILWAY COM- 
PANY ET AL. 
No, 2639, 
E. A. HOWARD & COMPANY 
vs. 
YAZOO & MISSISSIPPI VALLEY RAILROAD COMPANY 
ET AL. 
No. 2638. 
SAME 
vs. 
WISCONSIN CENTRAL RAILWAY COMPANY ET AL. 
No. 2637, 


SAME 
vs. 
GALVESTON, HARRISBURG & SAN ANTONIO RAIL- 
WAY COMPANY ET AL. 


Submitted May 11, 1909. Decided May 2, 1910. 


“-* 
As there is not sufficient evidence of record in these cases to 


warrant finding that the through rates charged were unrea- 
sonable, reparation is denied. 


Lester G. Burnett and J. O. Bracken for com- 
plainants. 

T. J. Norton and E. W. Camp for Atchison, Topeka 
& Santa Fe Railway company. 

F, C. Dillard and C. W. Durbrow for Southern 
Pacific Lines. 





Report of the Commission. 
CLEMENTS, Commissioner: 
It is alleged in these complaints that the charge by 
defendants of the published through rate of 85 cents per 
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100 pounds for the transportation of hardwod lumber in 
carloads from points east of the Mississippi river to San 
Francisco, Cal., was unreasonable for the reason that 
at the same time there was a combination of local rates 
between the same points that made less than 85 cents. 
Reparation is asked. 

These cases raise the same question considered by 
the Commission in White Brothers vs. A., T. & S, F. Ry. 
Co., 17 I. C. C. Rep., 288, wherein it was held that there 
was not sufficient evidence in the record in those cases 
to warrant findings that the through rates charged were 
unreasonable. 

No additional evidence is submitted in these cases, 
and for reasons given in the above-cited cases we can- 
not properly make findings herein as to the reasonable- 
ness of the through rates from points east of the Mis- 
sissippi river to San Francisco, and these claims for 
reparation will be dismissed. 


Fixes Compressed Cotton Rates 





No. 2685. 
(18 I. C, C. Rep., 401.) 
COLORADO BEDDING COMPANY 
vs. 
CHICAGO, BURLINGTON & QUINCY RAILROAD COM- 
PANY ET AL. 

Original Petition and First Amendment, 
Submitted January 8, 1910. Decided May 9, 1910. 
Reparation awarded on shipments of compressed cotton from 

St. Louis, Mo., to Pueblo, Colo. 

G. M. Stephen for complainant. 

Herbert Hasse for Chicago, Burlington & Quincy 
Railroad company and Colorado & Southern Railway 
company. 

A. P. Humburg for Illinois Central Railroad com- 
pany. 

F. C. Dillard for Union Pacific Railroad company. 

J. L. Coleman for Atchison, Topeka & Santa Fe 
Railway company. 


Report of the Commission. 


COCKRELL, Commissioner: 

This complaint embraces one original and two sup- 
plementary petitions, filed July 12, July 27, and Septem- 
ber 15, 1909, respectively. 

The original. and first supplementary petitions, in- 
volving six less-than-carload shipments of compressed 
cotton from St. Louis, Mo., to Pueblo, Colo., will be dis- 
posed of in this opinion, designated “Original petition 
and first amendment,’ and the second supplementary 
petition, involving one less-than-carload shipment of cof- 
ton linters from Memphis, Tenn., to Pueblo, Colo., will 
be disposed of in a separate opinion designated “Sec- 
ond amendment.” 

The six shipments from St. Louis, containing 
eighteen bales, aggregate weight 8,192 pounds, were 
charged a rate of $1.67 per 100 pounds and moved be- 
tween October 10, 1907, and January, 1908. Sixteen 
bales, weighing 7,152 pounds, were forwarded over the 
lines of defendants Chicago, Burlington & Quincy and 
Colorado & Southern railways, and the other two bales, 
weighing 1,040 pounds, moved via the lines of defend- 
ants Wabash and Atchison, Topeka & Santa Fe railways. 
Complainant asserts that this rate of $1.67 was unrea- 
sonable in so far as it exceeded a rate of 70 cents, 
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which was subsequently established, and reparation is 
asked for upon that basis. 

The defendants admit that the exaction of a $1.67 
rate upon these shipments was caused by an error in 
publishing the tariff, asserting that the rate they in 
tended to apply was $1.15, and offer to make reparation 
on that basis. The complainant, however, insists that 
the 70-cent rate was reasonable at the time shipments 
moved, (1) because it was subsequently established from 
St. Louis; and (2) because it was at the time of move 
ment in force from Helena, Ark., to Pueblo, in the sam: 
tariff naming the $1.67 rate from St. Louis, which in 
volved a haul of 338 miles farther than from St, Louis, 
claiming that the 70-cent rate applied from Helena 
through St. Louis, as the defendants were parties to 
this tariff and the routing was not restricted to any 
particular line. But it is shown that of the two initial 
carriers from Helena, the Yazoo & Mississippi Valley 
was not a party to the tariff and the St. Louis, Iron 
Mountain & Southern was a party to the tariff but not 
to this proceeding, and had a direct and entire haul in 
connection with the Missouri Pacific, a part of the same 
system, which would not be through St. Louis. Conse- 
quently the route through St. Louis in connection with 
the defendants would not have been practical and rea- 
sonable. Further, the defendants assert that the rate 
was reduced from St. Louis for the purpose of per- 
mitting the carriers leading out of that city to partici- 
pate in the traffic as well as to permit St. Louis to en 
gage therein in competition with Helena. 

Considering all these facts, our conclusions are, and 
we so find, that a reasonable charge for the service 
would have been $1.15 per 100 pounds, and reparation 
is awarded against defendants Chicago, Burlington & 
Quincy and Colorado & Southern in the amount of 
$37.19, with interest from December 31, 1907, and 
against the Wabash and the Atchison, Topeka & Santa 
Fe in the amount of $5.41, with interest from February 
3, 1908. 

Said defendants will also be required to maintain for 
the future a rate on compressed cotton in bales, less than 
carload, from St. Louis, Mo., to Pueblo, Colo., not to 
exceed $1.15 per 100 pounds. An order in accordance 
with these conclusions will be issued. 

No. 2685. 
COLORADO BEDDING COMPANY 
vs. 
BURLINGTON & QUINCY 
COMPANY ET AL. 
Second Amendment. 
Submitted January 8, 1910. Decided May 9, 1910. 


CHICAGO, RAILROAD 


Reparation denied on a shipment of cotton linters from Mem- 
phis, Tenn., to Pueblo, Colo. ° 
G. M. Stephen for complainant. 


Herbert Hasse for Colorado & Southern Railway 
company. 


A. P. Humburg for Illinois Central Railroad com- 


pany. 
F. C. Dillard for Union Pacific Railroad company. 


Report of the Commission. 
COCKRELL, Commissioner: 

This amendment involves a shipment of cotton lin- 
ters from Memphis, Tenn., to Pueblo, Colo., which 
moved on April 24, 1907, over lines of defendants, IIli- 
nois Central, Union Pacific and Colorado & Southern 
railroads, and contained twenty-seven bales, weight 15.,- 
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i40 pounds, on which charges were collected September 
28, 1907, on basis of rate of $1.25 per 100 pounds ap- 
plicable to cotton linters, either compressed or uncom- 
pressed. The complainant submits that a just and rea- 
sonable rate for this service would have been 96 cents 
per 100 pounds, which was the combination rate on 
compressed cotton linters in effect at time of move- 
ment via the St. Louis, Iron Mountain & Southern and 
Missouri Pacific system through Wynne, Ark., a com- 
peting and entirely different route. Via this route the 
rate on uncompressed cotton linters was $1.21 per 100 
pounds. The shipment was shown on Dill of lading 
and expense bill only as cotton linters and the complain- 
ant’s witness at the hearing could not say whether it 
was compressed or uncompressed. A copy of telegram, 
dated January 8, 1909, from the Illinois Central’s local 
freight agent in Memphis to his general traffic man- 
ager, submitted by counsel for defendant, states: 

My records show cotton linters covered by my (to Council 
Bluffs, Iowa) waybill 30186, April 25, 1907, uncompressed. Un- 
able to have shippers advise. 

The determination of this case, however, does not 
hinge upon this point. 

We have uniformly held that the existence of a 
lower rate via a competing route does not of itself es- 
tablish the unreasonableness of the rate actually 
charged. Complainant produced no evidence showing 
that the rate charged was excessive for the service per- 
formed. Such rate applied over three separate lines 
and a route approximately 500 miles longer than the 
Iron Mountain-Missouri Pacific route over which the 
lower rate was in effect. 

As the shipment was delivered to the Illinois Cen- 
tral road consigned to Pueblo, without any routing in- 
structions, written or verbal, no obligation under the 
act rested upon that defendant to decline the shipment 
because of a lower rate via a competing line, the Iron 
Mountain-Missouri Pacific system. 

Under the circumstances we cannot find that the 
rate complained of was unreasonable for the service 
performed, or that complainant is entitled to reparation 
on this shipment. The complaint will be dismissed. 

ORDERS. 

At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the Sth day of May, A. D. 1910. 

Present: Martin A. Knapp, Judson C. Clements, 
Charles A. Prouty, Francis M. Cockrell, Franklin K. 
Lane, Edgar E. Clark, James S. Harlan, Commissioners, 





No. 2685. 
COLORADO BEDDING COMPANY 
Vs. 


CHICAGO, BURLINGTON & QUINCY RAILROAD COM- 
PANY; THE COLORADO SOUTHERN RAILWAY 
COMPANY; THE WABASH RAILROAD COM- 
PANY, AND THE ATCHISON, TOPEKA & SANTA 
FE RAILWAY COMPANY. 

Original Petition and First Amendment. 

This case being at issue upon complaint and an 
swers on file, and having been duly heard and sub- 
mitted by the parties, and full investigation of the mat- 
ters and things involved having been had, and the Com- 
mission having, on the date hereof, made and filei a 
report containing its findings of fact and conclusions 
thereon, which said report is made a part hereof: 

It is ordered, That defendants Chicago, Burlington 
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& Quincy Railroad company and the Colorado & South- 
ern Railway company ‘be, and they are hereby, author- 
ized and directed, on or before the ist day of July, 
1910, to pay unto the complainant, Colorado Bedding 
company, the sum of $37.19, with interest thereon at the 
rate of 6 per cent per annum from December 31, 1907, 
as reparation for an unreasonable rate charged for the 
transportation of sixteen bales of compressed cotton 
from St. Louis, Mo., to Pueblo, Colo., which rate so 
charged has been found by this Commission to have 
been unreasonable, as more fully and at large appears 
in and by said report of the Commission. 

It is further ordered, That defendants the Wabash 
Railroad company and the Atchison, Topeka and Santa 
Fe Railway company be, and they are hereby, author- 
ized and directed, on or before the ist day of July, 
1910, to pay unto the complainant, Colorado Bedding 
company, the sum of $5.41, with interest thereon at 
the rate of 6 per cent per annum from February 3, 1908, 
as reparation for an unreasonable rate charged for the 
transportation of two bales of compressed cotton from 
St. Louis, Mo., to Pueblo, Colo., which rate so charged 
has been found by this Commission to have been un- 
reasonable, as more fully and at large appears in and 
by said report of the Commission. 

And it is further ordered, That all of the above- 
named defendants, according as their various routes 
may run, shall maintain and keep in force for a period 
of not less than two years from the date hereof, a rate 
on baled compressed cotton in less. than carloads from 
St. Louis, Mo., to Pueblo, Colo., which shall not ex- 
ceed $1.15 per 100 pounds. 

No. 2685. 
COLORADO BEDDING COMPANY 
Vs. 
CHICAGO, BURLINGTON & QUINCY RAILROAD COM- 
PANY. ET AL, 
Second Amendment. 

This case being at issue upon complaint and an- 
swers on file, and having been duly heard and submitted 
by the parties, and full investigation of the matters, and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report 
containing its findings of fact and conclusions thereon: 

It is ordered, That the complaint in this proceeding 
te and it is hereby, dismissed. 


MICHIGAN ROADS ENJOINED. 


Detroit, Mich., May 13.—An injunction has been is- 
sued by Judge Donovan of the Circuit court restraining 
the railroads of this state and the Michigan Car Demur- 
rage Bureau, its managers and agents, from putting into 
effect the national code of uniform demurrage rules until 
such time as the Supreme court of the state shall decide 
whether the state commission’s regulations or the uni- 
form code shall apply on both state and interstate traffic. 


TEXAS MAKES LOW SALT RATES. 


Austin, Tex., May 13.—Effective Sunday, the state 
railroad commission will establish an emergency rate of 
14 cents on salt from producing points in the Panhandle 
to ‘intrastate destinations on the Santa Fe and Rock 
Island roads. A reduction in rates from 22 to 18 cents 
from Kansas points to Texas destinations by these lines 
is said to have been the cause of the action of the 
state board which seeks to preserve the four-cent differ- 
ential that has been demanded in favor of Texas salt. 
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ARBITRATE ADVANCE OR FIGHT 


Shippers Deliver Ultimatum in Controversy Over 
Threatened Raise in Class Rates—Would 
Appeal to Commission 





The Shipper and the Rate Question. 


“Whereas, Officials of the principal railroads of 
the United States have contended that increased cost 
of operation in recent years justifies and necessitates 
an increase in freight rates; and, 

“Whereas, An analysis of the statistics filed by 
the railroads and compiled by the Interstate Com- 
merce Commission, notwithstanding such increased 
cost of operation, indicates the net income per mile 
of road for 1907 has increased 345 per cent over 1897, 
which years were taken by the chairman of the trunk 
line roads in his argument for an advance in rates, 
the statements filed by the carriers with the Inter- 
state Commerce Commission for the first seven 
months of the year ending June 30, 1910, indicate 
even more favorable net income than for the year 
ending June 30, 1907, the banner year for the car- 
riers; and, 

“Whereas, The railroads in Official Classification 
territory have announced they will make effective at 
an early date a general advance in all class and com- 
modity rates; and, 

“Whereas, Most of the principal trunk lines in 
said territory show a substantiaj increase in net 
operating income for the first seven months of the 
fiscal year ending June 30, 1910, over a corresponding 
period of 1909 and 1907, thus indicating a healthy 
growth of business and relatively cheaper operating 
cost throughout Official Classification territory; and, 

“Whereas, In the judgment of this convention a 
careful analysis of the statements filed with the In- 
terstate Commerce Commission by the carriers 
shows more reason for a reduction than for an ad- 
vance in rates in said territory; therefore, be it 

“Resolved, That this convention demands that 
the carriers in Official Classification territory suspend 
the proposed advance in class and commodity rates 
and submit the question to the Interstate Commerce 
Commission for arbitration to determine from the 
facts whether any general advance in rates is reason- 
able or necessary; and be it further 

“Resolved, That pending and during such arbi- 
tration we oppose the genera] advance in rates as 
proposed by the lines in said territory; and be it 
further 

“Resolved, That a committee of fifteen be ap- 
pointed by the chair to carry into effect this plan for 
arbitration. 

“Failing in such conciliatory methods, said com- 
mittee is empowered to take such action as will, in 
its judgment, prevent the proposed general advance 
in freight rates.” 

—Resolutions adopted at a meeting of shippers called 
for the purpose of protesting against the proposed 
advance in class rates in Official Classification ter- 
ritory and held in the gold room of the Congress 
Hotel, Chicago, May 7, 1910. 

“Arbitrate or fight” was the slogan adopted at the 
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billion dollar conference of shippers held in Chicago this 
week for the purpose of protesting against the threatened 
advance of from 8 to 12 per cent in the class rates in Official 
Classification territory. “If youcan justify your increases, 
submit them to the Commission before they become effect- 
ive,” was the ultimatum that the roads will have to meet. 
“If you decline to do this—” Injunctional proceedings re- 
straining the advance or proceedings against the carriers 
under the Sherman anti-trust act loom in the background 
should the carriers decline to arbitrate. 

This was the sentiment of the delegates, representing 
several hundred associations and individual firms, gath- 
ered in the gold room of the Congress hotel Tuesday morn- 
ing. The whole country was represented; east, west, north 
and south claimed the delegates and many associations 
that could not be represented by delegates filed letters of 
sympathy with the movement. Devoid for the most part 
of sensational episodes or oratorical flights, there was 
nevertheless no lack of clear-cut, determined expression 
of the shipper’s attitude toward the proposed increase 
and when the resolutions set forth above were presented, 
signed by C. S. Swarts, chairman; G. Roy Hall, John C. 
Scales, S. C. Mead, Fred W. Boltz, John V. Farwell, F. H. 
Armstrong, Walter B. Moore, A. R. Erbi, William C. 
Thorne, Ira S. Bassett, Frank E. Jones, H. C. Barlow, the 
delegates present lost no time in adopting them. The ap- 
pointment of a committee to carry out their terms fol- 
lowed hard upon this action and this committee is now 
busily engaged in effecting the will of the conference. 

Monday saw the beginning of the conflict. The execu- 
tive committee of the National Industrial Traffic League, 
meeting in the rooms of the Traffic Club at the La Salle 
hotel, made public the League’s attitude on the proposed 
increases in the following resolution: 

“Resolved, It is the sense of the executive committee 
of the National Industrial Traffic League that the previous 
position of the League as to advances in rates be reiterated 
—that the League does not believe a general advance in 
railroad rates is necessary; that all proposed general ad- 
vances should be referred to the Interstate Commerce 
Commission for investigation of the facts, and that that 
body be asked to determine from the facts whether any 
general advance in rates is reasonable and necessary, and 
that pending such investigation and decision no genera! 
advances should be made.” 

The same evening, E. E. Williamson, of the Receivers’ 
and Shippers’ Bureau of Cincinnati, acting as chairman of 
a meeting representing 37 important national, state and 
city associations, sent the following telegram to President 
McCrea of the Pennsylvania Railroad company: 


Under date of October 18, 1909, in communications over your 
personal signature, and also through the public press, you made 
this voluntary statement to patrons of your line and to the 
shipping public in general: 

No question of general advance in freight rates or in 
classification is now under consideration or contemplated by 
the railroads in the territory in which our lines operate.” 


It is true that since you made this statement, your com- 
pany has announced an increase in wages of employes in a 
number of departments, but it is also true that the insistent 
attitude of your employes for higher wages, and the necessity 
of your complying therewith, either voluntary or otherwise, was 
known at the time you made the statement above quoted. 

The operating income of your company has been steadily 
increasing in recent months. Reports filed with the Interstate 
Commerce Commission show increases as follows in operating 
income for nine months ending March 31, 1910, over cor- 
responding months ending March 31, 1909: 


Pennsylvania company ................ $3,592,331 
Pennsylvania Railroad company ....... 8,108,688 
A a TO SO Re eae 2,008,700 


At this ratio the total increase for twelve months, ending 
June 30, 1910, will approximate $18,279,625. 

This enormous increase in operating income is approx!- 
mately from three to four times as great as the amount an- 
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nually involved in the recently announced increase in wages 
on ygur lines mentioned. 

The operating ratio for recent months is lower than for 
corresponding months the previous year. 

Your annual report for 1909 shows a flourishing condition 
of ery and increased economical operating efficiency 
over 1908. 

The operating income of the New York Central lines for 
nine months ending March 31, 1910, is approximately thirteen 
and one-half million greater than the corresponding nine 
months, ending March 31, 1909. 

Other trunk lines show substantial increases in operating 
income, thus indicating a healthy growth of business, and 
relatively cheaper operating cost throughout Official Classifica- 
tion territory. 

The Wall Street Journal, May 4, 1910, quotes the Freight 
Traffic Manager of New York Central lines, speaking of the 
railroads east of the Mississippi river and north of the Ohio 
river, as saying: 

“We are at work on the new schedule now, but I don’t 
think they will be finished in time to become effective earlier 
than September Ist. Advance will be uniform throughout the 
territory a‘Yected, so that present relation of rates and ship- 
ping points to one another will be preserved. The first three 
classes of Official Classification will be vut uv something like 
twenty per cent, with the proportion of increase adjusted so 
that in the sixth class the advance will be perhaps eight per 
cent. Both commodity and class rates will be increased.” 

As this statement differs from and is in direct conflict with 
your statemert, we are compelled to take notice thereof, at- 
taching to it the weight due to an announcement thus officially 
made, as indicating the intention of all the eastern trunk lines. 

Recent disclosures indicate that certain eastern trunk lines 
have been guietlv planning for months to bring about a general 
advance in freight rates. The disclosures so far do not connect 
your company with this movement. In the absence of official 
information to the contrary, we infer that the traffic officers of 
the Pennsylvania lines have been guided by your voluntary 
announcement of October 18, last, and are not parties to the 
present movement to advance rates, thereby keeping faith with 
the public and your patrons in accord with your official assur- 
ance. 

After a careful analysis of the facts, it is manifest that the 
increase in wages of employes is mo justification for the radi- 
cal increase in freight rates, announced by the Traffic Manager 
of the New York Central lines. After making due allowance 
for increase in wages, the arguments are stronger for a reduc- 
tion rather than an advance in rates. Especially is this true 
so far as your company is concerned. 

A general meeting of the shipping, commercial and manu- 
facturing interests of the United States will be in session at 
the Congress Hotel and Annex, Chicago, to-morrow, Tuesday, 
May 17, 1910, to take action on the proposed advance in 
freight rates and we invite an explicit statement from you, 
reiterating your assurance of October 18, last, as to the atti- 
tude of the Pennsylvania lines to be placed before the meeting. 


Wednesday, Mr. McCrea replied as follows: 


Your telgram of last evening received. The statement made 
by me in October, 1909, to which you refer was in answer to 
a communication addressed to me from Cincinnati and signed 
by a number of trade associations represented at your meeting 
and correctly presented the situation existing at the time. 
Since then conditions have materially changed in respect to 
the further increase in wages and material and consequent 
cost of operation. Our company has recently had the question 
under consideration, and it is quite probable an advance in 
some rates will be made. 

Tuesday the delegates to the rate protest meeting as- 
sembled in the gold room of the Congress hotel. W. H. 
Burn, first vice-president of the Illinois Manufacturers’ 
association, presided. In opening the session Mr. Burn 
called attention to the threatened advances in Official 
Classification Territory, ranging from 8 to 20 per cent over 
existing rates and the increases that have already been 
filed by western trunk line roads. Mr. Burn said, in part: 

“Two years ago some of the organizations who are 
represented here to-day assembled at this hotel for the 
purpose of opposing an advance of 10 per cent in the rates 
on freight in Official Classification territory. The mere 
fact that the gathering was called created a great flurry 
among our railroad friends, and they sent up the cry: 
‘They’re rocking the boat!’ Conditions then were different 
than now. Becoming convinced of the determination of the 
shippers to prevent the rates from going into effect, they 
sent word to your conference committee that it was not 
necessary to call the committees together, as there was no 
intention to advance rates, and if it was so determined to 
take any action in this direction, your committee would 
be notified. 
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“We are here to-day to secure united action on the part 
of the shippers, to prevent the proposed rates going into 
effect. As to what legal remedy we have, the lawyers will 
have to guide us, but I want to assure you, gentlemen, that 
there is no result-getter like public opinion. If the people 
of this country rise up and show their determination to 
stop the railroads from adding any more tax to the things 
that are used in ordinary life and in conducting business, 
you will not have to appeal to the courts, or the Interstate 
Commerce Commission, or Congress, or any state legisla- 
tive body. 

“The men in this conference represent both large and 
small interests. You are conservative, you are honest and 
you are fair, and you want to do what is right, and I believe 
that there are brains enough in this room to formulate a 
plan that wil] secure the co-operation that is necessary to 
defeat the unfair advantage carriers are attempting to 
take by raising rates. Everyone knows that the producer 
of goods cannot add any more to the burdens of the con- 
sumer. The situation has reached its climax. We are 
against a stone wall. We cannot be forced to go farther. 
The only thing to do, if the railroads will not listen to 
reason, is to fight.” 

Following Mr. Burn’s address, P. M. Hanson, chairman 
of the traffic committee of the Missouri Manufacturers’ 
association, moved that a committee of five be appointed 
on permanent crganization. The motion was carried and 
the chair named Mr, Hanson as chairman of the committee. 
The other members were: W. B. Moore, chamber of com- 
merce, Dayton, O.; E. J. McVann, manager of the traffic 
bureau of the Commercial exchange, Omaha, Neb.; W. P. 
Trickett, executive manager of the Minneapolis Traffic 
association, and J. E. Hundley, commissioner, Utica Traffic 
bureau. 

While this committee was deliberating, William Duff 
Haynie, general counsel of the Illinois Manufacturers’ asso- 
ciation, addressed the convention on the legal remedies 
open to the shipper. These he stated to be two in number, 
appeal to the Interstate Commerce Commission or invoking 
the injunctional powers of the court. He declared that 
since the agitation two years ago, in which the attempts 
of the carriers to effect a general advance in rates had met 
with failure, there had been a constant effort on the part 
of the railway interests to educate public sentiment to the 
point where the country at large would be led to believe 
that the transportation companies would suffer great dam- 
age if they were not allowed to increase their rates and 
that they had labored further to create the impression that 
those who opposed their efforts at increasing rates were 
unfair. This position Mr. Haynie declared to be a false one. 
He averred that freight rates were analogous to taxation 
and that the shipping public would not much longer submit 
to taxation without representation; that the representation 
in this case meant a hearing on the decision of the United 
States Supreme court in the Knoxville water case (212 
U. S.), in which it was stated that the regulation of public 
utility companies was here to stay and that the efforts of 
the regulators to obtain information for the equitable dis- 
charge of their duties should be met with a frank dis- 
closure on the part of those regulated. 

Taking up the wage question and the recent increases, 
the speaker scoffed at the suggestion that the proposed 
advances were only to take care of the increased expenses 
or that the wages had been actually raised, as stated, $100,- 
000,000 annually. Dwelling further on this point, Mr. 
Haynie said: 
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“The last report of the Commerce Commission reports 
the total number of persons on the payrolls of the rail- 
ways of the United States on June 30, 1908, as 1,458,244, 
that is the total number, from president to the flagman at 
the crossing; and the total amount of wages and salaries 
reported as paid during the year ending June 30, 1908, was 
$1,051,632,225. This paid for all those drawing money for 
service from railroads and $100,000,000 falls $5,000,000 short 
of paying a 10 per cent increase on the entire payrolls of 
all the railroads. But, I have understood, and if I am 
wrong, someone will correct me, that the advance in wages 
was given to the trainmen; that is, the engineers, the fire- 
men, the conductors and the brakemen, etc., the total num- 
ber of which, according to this report, was 276,117. Ifa 
$100,000,000 is only 6 per cent of the wages of these 276,117 
men, then the 276,117 must have been receiving such 
enormous sums for their services as passes belief. 

“With an advance in rates on the basis of the business 
of the fiscal year ending June 30, 1908, which will give the 
roads over $250,000,000 without increased expenses, what 
may they not do? All the information which the railroads 
allow the people to have points to the necessity for a reduc- 
tion instead of an increase in their rates. What the ship- 
pers ask is, simply, that they ‘justify,’ ” 

The committee on organization then presented the 
following names to the convention: John E. Wilder, vice- 
president of Wilder & Co., chairman; R. F. Spencer, Peter 
Shoe Company, St. Louis, vice-chairman; E. E, Williamson, 
secretary. Recommendation was also made that the organ- 
ization be permanent. The report was ratified. 

Chairman Wilder made a short address. He said that 
the business transaction of shipping had been conducted 
on basis for the last thirty years of a one-party contract. 
By way of illustration, Mr. Wilder cited the case of the 
shoe wholesaler, stating that, in ten years, the freight 
rates on shoes had been boosted from 45 to 75 cents per 
hundred pounds; that, while the manufacturer was satis- 
fied with a profit of three per cent, taking a pair of shoes 
worth $2.25, the freight rate had been steadily advanced 
from 2% cents per pair to 34 cents and that now the ecar- 
riers proposed to make this 4% cents, or 
cent of the manufacturers’ profit. 


nearly 75 per 


It was then moved, seconded and carried that a com- 
mittee on resolutions and a conference committee be 
appointed. 

James Manahan of Minneapolis, the lawyer who han- 
dled the Loftus case, in which the Commission ordere] a 
reduction in Pullman case rates, then spoke. Mr. Manahan 
urged the tremendous importance of publicity as a means 
of bringing the railroads to time. Railroads, he believed, 
feared Commission orders and court injunctions less than 
public opinion. He, too, reiterated the phrase that the 
freight rate was a tax. Not only did he hold the proposed 
advances “cruelly unjust,” but ‘criminal’ as well. “In my 
opinion,” he closed, “this agitation should be backed by 
the fear on the part of the railroads that such increases 
will be followed by political action of a drastic character. 
I believe the time has come when no man should be sent 
to the state or national halls of legislation until the people 
know that he is right on the railroad question.” 

Congressman James McLachlan of California next ad- 
dressed the convention. 
ber of the rivers and 
waterway development 
threaten the 
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York water rates were 21 cents under the all-rail; to-day, 
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he exclaimed, that the differential was only 13 cents and 
railroad control of present routes was given as the reason 
for this change. He suggested that a canal be dug from 
Chicago to Toledo and that this be operated in conjunction 
with the Erie canal as a new outlet for Chicago-New York 
traffic and an effective agent in forcing reductions in all- 
rail rates. 

Talking of the question of the itshmian route, the con- 
gressman said that in 1855 New York capital constructed 
a road across the isthmus and that steamship lines were 
established between New York and Cristobal and Panama 
and San Francisco; that subsequently the transcontinental 
roads bought the steamship lines and paid the Panama 
railroad $1,000,000 annually for the purpose of controlling 
transcontinental freight rates; that when the government 
purchased the canal zone strip it was forced to take over 
the Panama railroad and the steamship line from New York 
as well; that the United States is forced to pay 70 per cent 
of the through rate on traffic moving via this route to the 
Pacific coast, while the American-Hawaiian Steamship 
company, an independent line, pays only 331-3 per cent. 
In this connection, the congressman called attention to 
his bill for the establishment of a government line between 
Panama and the Pacific coast. 

He further alleged that while the government line ves- 
sels take out full cargoes from New York, they are able 
to obtain only one-third ‘cargoes for the return trip. In 
this connection, he told of a trip he himself had made over 
the government route. He declared that on the outbound 
trip the vessel carried 3,000 tons, largely Pacific coast 
products, but that on the return trip to New York, the 
cargo was only 300 tons and that it was forced to take on 
scrap iron as ballast before sailing. Improve and control 
the waterways, was his contention, and the freight rat 
problem is solved. 

The applause that greeted the congressman’s utterance 
had hardly subsided when J. C. Scales of Chicago, repre- 
senting the National League of Commission Merchants, 
was on his feet demanding recognition. Mr. Scales chided 
the convention for its enthusiastic reception of the con- 
gressman’s speech and declared he feared the purpose of 
the bill to establish a government steamship line, but the 
opening wedge for a government ownership and control 
he deprecated and opposed. To the statement that the new 
line would be but a continuation of the present and com- 
plete a through route, he replied that it was his under 
standing that the present line from New York was engaged 
principally in carrying supplies to the government forces 
laboring on the isthmus. He reiterated his opposition to 
the scheme outlined by Mr. McLachlan, declaring that a 
privately-owned line would be as beneficial. 

A mild sensation was created by the statement made 
by Harrington Emerson of New York that there are at 
present over $300,000,000 annual preventable losses in the 
operations of the railroads of the country, losses that might 
be turned into gains that would amply take care of the 
carriers’ demands for increased remedies. Operating under 
a ten-minute debate rule, Mr. Emerson closed his remarks 
without specifying the losses or the manner in which they 
could be prevented. Subsequent calls for Mr. 
later in the day 


Emerson 


ailed to bring him to the front and the 
curiosity aroused by his statement remained unwhetted. 
The following committee on resolutions was appointed 
C. L. Swarts, St. Louis, chairman: J. V. Farwell, Chicago: 
M. S. Whitten, Lincoln, Neb.; S. C. Mead, New York; Louis 
B. Moore, 
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Casey, Peoria, Ill.; A. R, Ebi, Moline, Ill.; Theodore May- 
brun, Chicago; Wm. C. Thorne, Chicago; Fred W. Boltz, 
Cleveland, O.; G. Roy Hall, Duluth, Minn.; H. C. Barlow, 
Jobn C. Seales, Chicago; Ira 8S. Bassett, Pittsburg, Pa.; 
Frank H. Armstrong, Chicago; Frank E. Jones, Grand Rap- 
ids, Mich.; J. Harry Selz, Chicago. 

Following the announcement of the personnel of the 
committee, Mr. Williamson read a letter from Congressman 
Martin B. Madden of Illinois explaining the prominent 
features of the interstate commerce act passed by the 
House a few days ago and stating that the writer consid 
ered it a great advance over the existing statute. The let- 
ter concluded by saying: 

“IT consider the bill one which gives shippers very 
much greater advantages thanthey possessto-day. It does 
the railroad companies no injustice, but it prevents them 
from doing injustice to the shippers. This is as it should 
be. The one thing which I think should have been stricken 
from the bill is the time limit of 120 days in which the 
Commission is allowed to consider the reasonableness of 
arate. I think that the Commission should have unlimited 
time and that rates should not be allowed to go into effect 
until after an investigation has been made. I tried to 
strike this feature of the bill out, but was not able to do so. 
But even in its present shape it is very far in advance of 
the existing law.” 

E. H. Pitkin of Pitkin & Ercoks, Chicago, harked bacx 
to the old rebate days. He was frank in stating that his 
firm had received many of them, but now urged that with 
their abolition came increased revenues for the carrier and 
that this should militate against any advance. 

“I suppose every man in this room got rebates,” he 
said. “I know that we did, all we could get. I don’t 
remember the exact amount, but it was a large sum. Since 
then it seems to me that the railroads must have recouped 
themselves and made a long advance toward paying for 
the extra cost of rails, supplies and wages simply by elimi- 
nating the rebate item. I don’t believe they need a dollar 
of advance.” 

Secretary Johnson of the Hammond, Ind., Commercial 
Club spoke briefly, stating that Hammend owed much to 
the railroad industries there, but that he came to learn 
the conditions, so that the club might be correctly guided 
in its actions. He was followed by Mr. Fitzgerald, repre- 
senting the Manufacturers’ association of the same place; 
he stated that despite the great railroad interests in Ham- 
mond, his association was opposed to the advances. N. H. 
Cutting of Devoe & Reynolds, Chicago, declared that the 
increase would further augment the prejudicial differences 
now said to be existing in the ratings on paints and white 
lead. 

It remained for H. C. Lytton, president of the Hub of 
this city, to close the morning session. Mr. Lytton pled 
ignorance of freight rate structure and admitted that if 
his rates were increased, he would pass them on to the 
consumer. He felt that everyone had grievances; what 
he was anxious to learn was what steps could be taken to 
remedy them. 

The early part of the afternoon session was occupied 
in a discussion of the permanent organization. W. J. 
Evans, secretary of the National Association of Agricul- 
tural Implement and Vehicle Manufacturers, suggested 
that no change of name would be necessary, but that the 
work could be handled by the Associated Shippers’ Pub- 
licity bureau, organized at the Cincinnati conference last 
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fall; this he wished to be a nucleus around which the new 
organization might form. F. B. Boswell, commissioner of 
the Quincy freight bureau, came forward with the counter- 
suggestion that the shippers might safely intrust their 
fight to the National Industrial Traffic League. The point 
was raised that the League had heretofore taken no part 
in sectional contests and the discussion ended without any 
definite action being taken. 

J. Keavy, of the Indianapolis freight bureau, took a 
fling at the charge that rate protest meetings were the 
creatures of “hired secretaries” and that they did not rep- 
resent the sentiment of the real shipper, but only the 
agitation raised by commissioners and industrial traffic 
*xperts. In refutation, he declared that he was the prop- 
erly accredited representative of four other Indianapolis 
commercial organizations. P. M. Hanson also took occa- 
sion to deny the same insinuation, stating that his service 
w:th the Missouri Manufacturers’ association was without 
pay. Theodore Luth, representing the National Carriage 
Makers’ association, spoke in a similar strain. 

One of the delegates raised the question as to whether 
any of the railroads had been invited to send frepresenta- 
tives to the conference. He was answered in the negative. 

W. E. Clow, of J. B. Clow & Sons, Chicago, in discuss- 
ing the situation, declared that the rates absolutely deter- 
mined the territory in which a shipper might operate. He 
deplored the fact that the railroads advance rates without 
ecnsulting the shippers, but was inclined to believe that 
adjustment was necessary in some instances. For exam- 
ple, he was of the opinion that some of the coal rates now 
in effect were too low. Enlarging upon the restriction of 
territory principle, he recited an instance that came up in 
his own business. He said that some time ago a railroad 
traffic official submitted a proposed schedule of cast-iron 
pipe rates to him; asked by the railroad man what the 
effect of the increase would be, Mr. Clow replied that it 
would absolutely shut him out of the territory affected and 
would force him to close down some of his shops. He 
suggested that all the railroads agree to make a uniform 
advance in the rates all over the country and as a result 
a uniform advance of 25 cents per ton was made, which 
advance, he averred, injured no one in the business and 
gave the carriers double the revenue they would have had 
under the rates first proposed. He felt that railroads gave 
tco little heed to competitive conditions and that, if these 
were taken care of, there would be less clamor against 
advances. 

Mr. Clow also took issue with the statements made by 
Mr. Haynie and Mr. Manahan to the effect that the freight 
rate was a tax. It was not his view, but a price paid for 
a service rendered. Furthermore, he was of the opinion 
that railroad prosperity and business success went hand in 
hand. In this connection, he told of an incident that 
cecurred in his travels. He said that he stopped at a little 
way-station and engaged in conversation with the flagman. 
The country was a prosperous one, the flagman told of the 
wonderful increases in farm lands and values that had 
taken place. Asked of his own condition, he said that his 
wages had been raised to $1.60 per day; that the lowest 
he had ever received was 90 cents. His plaint was, how- 
ever, that with all the prosperity around him, with the 
increase in his neighbor’s wealth, that the railroad should 
be remembered in the advancing prices; that he “would 
like to see the company get some of the money.” 

One of the delegates followed up Mr. Clow’s speech 
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with the remark that his illustration of the iron pipe rates, 
where it. was admitted that many were exceedingly low, 
was one of the best arguments that could be given against 
a general advance in rates. W. H. Frederick, traffic mana- 
ger of the Niagara Frontier Shippers’ association, followed 
this up with the statement that he was opposed to a gen- 
eral advance, especially in class rates, but that a read- 
justment of rates under the supervision of the Interstate 
Commerce Commission would meet with approval. 

Following the reading and adoption of the resolutions 
given at the beginning of this article, the conference com- 
mittee provided for was named. The members were: John 
E. Wilder, chairman; R. F. Spencer, St. Louis; A. C. Ban- 
nister, Moline; G. W. Sheldon, Chicago; P. M. Hanson, St. 
Louis; Homer Stillwell, Chicago; LaVerne Noyes, Chicago; 
O. C. Barber, Tiffany, O.; Andrew F. Wilson, New York; 
John Kirby, Jr., Dayton; J. M. Belleville, Pittsburg; S. C. 
Mead, New York; N. Newmark, Los Angeles; Van A. Wal- 
lin, Grand Rapids; W. B. Conkey, Hammond, and N., A. 
Kennedy, Kansas City. Mr. Williamson was made secre- 
tary of the committee. 

F. S. Poole of Minneapolis calling attention to the uon- 
representation of the northwest on the committee, Mr. 
Barlow moved that the committee be enlarged to seventeen 
and W. P. Trickett of Minneapolis and C. R. Rust of Duluth 
were thereupon appointed as the additional members. A 
discussion arose as to further increasing the representation 
of cettain sections of the country and the matter was 
finally disposed of by the adoption of a motion empowering 
the committee to enlarge its membership as it might see 
fit. The committee was also empowered to name its own 
treasurer. David R. Forgan, president of the City National 
Bank of Chicago, was later selected for this position. 

Mr. McVann called the attention of the convention to 
the meeting of Missouri river cities to be held at Omaha 
next Tuesday for the purpose of protesting against the 
recent advances in western trunk line territory. An invita- 
tion was extended to Chicago and St. Louis to send repre- 
sentatives to this gathering. 

Mr. Williamson read the telegram sent to President 
McCrea and it was endorsed by the convention. A resolu- 
tion was also adopted asking that associations and firms 
file their individual protests against the proposed class 
rate increases with the conference committee. It was fur- 
their decided that copies of the resolutions adopted be 
served on the Interstate Commerce Commission. 

A supplementary resolution calling upon the confer- 
ence committee to also consider the advances that have 
been made by changes adopted at the last meeting of the 
Official Classification committee was also adopted. 

Coming back again to the question of methods of pre- 
venting the carriers from making the increased class rates 
effective, Francis B. James of Cincinnati, chairman of the 
committee on commercial law of the Commissioners on 
Uniform State Laws, suggested that, if the conciliatory 
tactics outlined in the resolutions adopted fail, the shippers 
might appeal under the Sherman anti-trust act. Section 
three, prohibiting combinations in restraint of trade, was 
the section believed to be applicable. That the carriers 
had decided to raise‘rates without previous consultation 
and agreement was a theory the speaker scouted. Mr. 
James contended that if corporations agree among them- 

selves that a certain price shall be maintained, they are 
met with the anti-trust law with its penalties of fine or 
imprisonment or both; why not, then, apply the same rule 
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to the carriers if they have violated the express prohibi- 
tions of the statute? 

Plans for raising funds to carry on the campaign were 
made by the adoption of a resolution for the assessment 
of fifty cents per member of each commercial organization. 
In this manner, it is estimated that $50,000 will be readily 
raised. 

The conference committee held a secret session at the 
office of Secretary Glenn of the Illinois Manufacturers’ asso- 
ciation Wednesday morning. It was then reported that 
steps had been undertaken for the drafting of a letter to 
the presidents of the roads interested to accompany the 
resolutions adopted the day before. In this manner it ls 
hoped to put up the question of arbitration to the roads in 
a manner that cannot be evaded. Whether the roads will 
then seek a conference with the shippers’ committee can- 
not of course at this time be forecast. 

Additional aid was given the campaign by the action 
taken by the National Wholesale Dry Goods association 
Thursday. This organization, representing 96 of the larg- 
est mercantile firms in the country, adopted, with the ex- 
ception of the committee feature, the same resolutions 
adopted by the shippers’ conference Tuesday. In addition, 
a committee of five was appointed to co-operate with the 
shippers’ conference committee of seventeen. The mem- 
bers of this new committee are: J. V. Farwell, J. V. Far- 
well & Co., Chicago; James Simpson, Marshall Field & Co., 
Chicago; George H. Partridge, Wyman, Partridge & Co. 
Minneapolis; P. C. Byrne & Hammer company, Omaha and 
Hugh McKittrick, Hargadine & McKittrick Dry 
company, St. Louis. 
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Iowa Board Has Many Complaints 





Des Moines, Ia., May 20—Thirty-five complaints have 
recently been filed with the state railroad commission. 
Of these nineteen related to operation, while seven were 
against the traffic departments of various railroad ccm- 
panies. These latter petitions involved questions of over- 
charge, excess baggage charges, delays in transit, demur- 
rage and interstate rates. Four petitions for reduced 
classifications have also been filed; the commodities af- 
fected are fresh meats, furnaces, ice and chocolate coating. 

During the same period the board has disposed of sixty- 
one cases, thirty-seven of which referred to operation 
questions. and twenty-four to traffic. In the majority of 
these cases the adjustment was to the advantage of the 
complainant. Four decisions have also been rendered 
by the commission. A site for an elevator at Buckeye has 
been granted the Farmer’s Elevator company, the Burling- 
ton has been ordered to build a new depot at Leon, the 
construction of a “Y” track at Mason City has likewise 
been ordered and a decision with reference to shipping oil 
in barrels has also been handed down. 

Of the important cases now before the board, it has 
been announced that the grain rate hearing has been in- 
definitely postponed, while the coal rate case, filed by 
the Iowa Coal Dealers’ association and asking for a reduc- 
tion and revision in interstate rates, will probably be set 
for an early hearing. 


CHANGES STATION NAME. 
Announcement has been made by the Chicago, Mil 
waukee & St. Paul railway that the station on the La 
Crosse division heretofore known as Kelvin, Wis., as 
been changed to Camp Robinson. 
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FOR UNIFORM CODE OF RULES 


Work of Classification Committee in Harmonizing 
Descriptions and Regulations of Different Sched- 
ules—Importance of Packing Question 








BY ROBERT N, COLLYER, 
Chairman, Committee on Uniform Classification.* 


In seeking to clear up the historical position of the 
classification, it would be quite appropriate to cite a few 
transportation examples in the twilight of recorded history. 
For instance, we might try to ascertain the status of Noah, 
in a certain matter of great consequence; if he was actu- 
ally engaged as a common carrier of live stock, other- 
wise known as “Animals Alive,” where the traffic was 
consigned and under what tariff it moved. Also whether, 
by reason of certain inclement weather conditions, he 
became a warehouseman or bailee for hire, and whether 
this absolved him from carriers’ common law liability. 
We might incidentally ask whether Jones was there or 
thereabout, ready, then as now, to “pay the freight.” 

Or referring to a certain incident of transportation res- 
pecting one Jonah, we might ask whether his transfer 
from boat to whale was on a universal transfer, or at 
a recognized transfer point authorized in the carriers’ 
tariff, and whether any refund of overcharge was due, for 
charges prepaid on a service not finally accomplished. 

But we forbear. 

For our purpose the consideration of conditions ger- 
mane to the common carrier may be limited to that 
period of fourscore years past, during which time the 
little patches of iron-shod roadway, originally built to eke 
out transportation where water carriage was not possible, 
has grown to the vast system of industry that has made 
fresh water of chief use for drinking and washing. 

The location of these first lines is well known. From 
the Hudson River at Albany toward Utica; from the Sus- 
quehanna and Potomac toward the Ohio headwaters, etc. 
After the steam locomotive’s practicability had been 
proved, the patches of railroad sprang up here, there and 
everywhere, financed on savings and nerve, aided by muni- 
cipalities, states and Federal grants. That period of prom- 
iscuous building and unrelated operation continued until 
about 30 years ago, when the bankers’ control began. The 
consequent welding of scraps into the well-built modern 
railway organizations, producers of great wealth to their 
creative geniuses, as well as to the public whom you 
represent, is one of the present day’s great achievements. 

These roads were not established solely for public 
good, although so great a measure of it followed their 
opening, and it is early in evidence that a measure of 
regulation must accompany the charters given these hizh- 
Way creators, lest they become highwaymen. From Prof. 
McPherson’s interesting book on Railroad Freight Rates 
I quote: 

When railroads were first projected in the United States, 
there was no definite basis upon which to establish their 
tariffs. Costs of maintenance and operation were of uncertain 
estimate and the economic relations of the transportation 
function were simple. Certain of the state legislatures, at the 
tUme of granting charters, assumed, as a matter of course, 
that a railroad could furnish transportation at a lesser price 
than the wagons along the turnpike, and, therefore, arbi- 
trarily decreed that the freight charge should be a greater 
or less proportion of that customary by wagon. In some 


barts of the country the wagon toll was 20 cents per cubic 
foot for articles light in weight, and $1 per 100 pounds for 


*An address delivered before the Board of Trade of Grand 
Rapids, Mich., May 19, 1910. 
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articles heavy in weight, per 100 miles. The minimum charge 
was for twenty miles, because twenty miles was a day’s 
work, and a lesser haul spoiled the day. A wagon of the 
kind in general use had a capacity of 200 cubic feet, and four 
horses could haul 4,000 pounds, or two tons. As the charge 
for 200 cubic feet at 20 cents amounts to $40, and the charge 
for 4,000 pounds at $1 per hundredweight amounts to $40, 
the minimum charge for the wagonload was fixed at $40 
per 100 miles. 


The Interstate Commerce Commission has well stated 
the fundamentals of classification construction as follows: 


The making of railroad tariffs is simplified by classifying 
the great number of articles commonly offered for transpor- 
tation and fixing rates for the different classes instead of 
making a separate rate for each commodity. In a classifi- 
cation such as the official, which contains but six general 
classes, it is manifestly impossible to bring together in each 
class oniy such articles as resemble each other in the 
elements of character. use, value, volume, bulk, weight, risk 
and expense of handling, which have so often been referred 
to as governing conditions in freight classification. Besides 
these general considerations affecting classification, competi- 
tion is often an important factor. Such competition includes 
not only that between carriers, but also that of a commodity 
produced in one section with the same commodity produced 
in another section, and sometimes the competition of one 
kind of traffic with another. 

Necessarily many articles must appear together in a class 
which bear little relation to each other in all these respects, 
though some may be of like character while differing in bulk 
or in value. Others have similar bulk while varying largely 
as to weight or volume, and still others present similarity in 
one or more of the elements mentioned, but have no common 
relation as to others. The best that can be done under such 
a scheme of classification is to place two or more articles 
possessing general similarity in the same class, and where 
an article is not analogous to any other, to put that article 
in the class containing commodities which are most nearly 
related to it in general character and other essential respects. 


McPherson puts the classification purpose and principle 
in this excellent fashion: 


It was the early struggles in regard to the basis for the 
transportation charge, through which even the canals, that 
antedated the railroads, passed, that led to the device of 
classification. Instead, the custom of the wagoners to charge 
by the cubical content for articles light in weight and by the 
100 pounds for articles heavy in weight, was rudimentary 
classification. It was early ascertained that articles heavy 
in weight but low in value—such, for example, as stone, 
brick. coal, cement—at an average rate, would not seek trans- 
portation except for very short distances, the mounting trans- 
portation expense soon making the cost so high that the 
commodity could not be marketed. On the other hand, 
articles low in weight but high in value, such as silks and 
other fabrics, and many kinds of tools and utensils, could 
be conveyed long distances at comparatively high rates with 
liitle or no appreciable effect upon the cost to the producer 
or the price to the oonsumer. It was also early learned that 
the transportation of the low-grade commodities from places 
where they were produced to places where they could not be 
produced, even for considerable distances, often met require- 
ments ne@essary to the establishment and growth of com- 
munities. At those considerable distances there might be 
the material and facilities for the production of other com- 
modities of commercial value; and such communities, more- 
over, furnished markets for the high-grade commodities. The 
railroads, therefore. found that by making low rates upon 
the low-grade and high rates upon the high-grade com- 
modities. the communities in general were benefited and the 
traffic of the railroads increased by the rates that, although 
discriminatorv, were justly so, in the very nature of things. 

The original simple distinction between articles light in 
weieht and those heavy in weight has been complicated bv 
such considerations as (to quote from the eleventh annual 
report of the Interstate Commerce Commission) whether 
commodities are crude. rough or finished, Wquid or dry, 
knocked down or set up. loose or in bulk, nested or in boxes 
or otherwise packed; if vegetables, whether green or dry, 
desiccated or evaporated, the market value and the shippers’ 
representation as to their character; the cost of service, 
length and duration of haul; the season and manner of 
shipment; the space occupied and weight; whether in carload 
or less than carload lots; the volume of annual shipments 
to be calculated on; the sort of car required, whether flat, 
gondola. box, tank or special: whether ice or heat must be 
furnished; the speed of trains necessary for perishable or 
otherwise rush goods; the risk of handling, either to the 
goods themselves or other property; the weights. actual and 
estimated; the carriers’ risk or owners’ release from damage 
or loss. 

The classification of commodities, according to such 
varied considerations, made possible the abandonment of the 
charges based upon such heterogeneous units as a cubic foot, 
an agricultural implement, a vehicle, a dozen. a barrel. a 
cask, a hogshead, or a ,cord. The assignment of divers 
commodities to different classes. in each of which the especial 
characteristics of one commodity were weighed against those 
of another, permitted the adoption of 100 pounds as the basis 
for the transportation charge on all, except the heaviest 
eommodities, for which the ton is the unit. That is, the 100 
pounds became the common denominator of all commodities, 
and the class rate the numerator of the commodities in- 
cluded in the class. 

A main purpose of the classification, therefore, has been 
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to facilitate that adjustment of rates between the various 
commodities which enables articles that are for sale to be 
transported to where there are buyers; that is, the classi- 
tication is a device which facilitates the adjustment of rates 
in the interest of commerce, 

The principle primarily underlying classification is the 
endeavor to apply—without listing a separate rate for each 
article—to each of the articles of commerce that rate which 
it should equitably pay, and which will cause the revenue 
derived from the aggregate quantity of that article trans- 
ported to be in proper proportion to the total revenue derived 
from the conveyance of all articles. 


These early classifications were, like *be companies 
that made them, independent, not related to each other 
and suited only to the local short-haul movements ‘hat 
characterized railway traffic of the first half of the nine- 
teenth century. The extension of railway lines, the con- 
solidation of short lines, and the endeavor to eliminate 
destructive competition: by associate action or pooling ar- 
rangements, all helped to bring about the substitution of 
a few sectional classifications for the multitude or individ- 
ual classifications hitherto in effect. 

While a great deal of complaint is still made because 
of inconvenience experienced in the transaction of business 
where the classification territorial lines are crossed, ‘‘ is 
likely that business on to-day’s country-wide scale would 
have been as utterly impossible with the diverse individual 
classifications as if the traffic had to be rehandled and 
reshipped at every big town. 

In the eleventh annual report the Interstate Com- 
merce Commission said, respecting classification develop- 
ment: 


The railways of the United States, acting independently 
and without restraint, originally adopted, for the most part, 
individual classifications, and forty years ago these were 
nearly as numerous as the railroads themselves and led to 
endless confusion. Some classifications contained not less 
than thirty-three classes. and even in later years in most 
of the southern states there were classifications in use con- 
taining as many as twenty-two classes of freight. 

However, as the roads afterward joined in pools and 
associations for the control of transportation in local terri- 
tories, it became more convenient and economical to unify 
the basis for their schedules of joint and agreed rates, so 
that in 1886, at the time the Senate committee made its 
report, submitting a bill which afterward, with amendments, 
became the act to regulate commerce, there were only about 
fifty different classifications in use in the United States. 
Even these comparatively few had given rise to serious and 
almost universal complaints, and the Senate committee re- 
ported that shippers were unanimously in favor of a single 
classification for the whole country. ‘ 


It is said at the time when the Official ClasSification 
originated there were one hundred and thirty-one rail- 
road companies in the territory governed by the Official 
Classification, each had its own classification, in addition 
to which there were in the same territory five associations 


of railroad companies, each of which had its own classi- 
fication. 


We cannot give you any better statement of the rela- 
tion of the Interstate Commerce Commission to the work 
of bringing about a freight classification to be generally 
applied on interstate traffic throughout the country than 


the following excerpts from the eleventh and twenty- 
first annual reports: 


As often as this Commission has had occasion to refer 
to the subject of a uniform basis for rate schedules over 
the whole country, whether in annual reports, opinions 
rendered, correspondence had, or personal conferences, it 
has not failed to emphasize the importance and, indeed, the 
necessity for such uniformity. A _ single classification is re- 
garded essential to insure compliance with the law and to 
promote greater economy in the administration and conduct 
of transportation; it is therefore in the interests of the 
earriers themselves. * * * * #*# 

The Commission notes with distinct interest and satis- 
faction that definite steps have been taken by the carriers 
in different sections of the country, now operating under 
the three principal freight classifications, to establish a 
standard classification which shall take the place of existing 
separate classifications. As the Commission is advised, this 
work is now well in hand, the carriers from the different 
classification territories having assigned persons especially 
qualified for the work as their representatives on a committee 
which has been organized embracing the combined interests. 
A committee of the executive officers of the same interests 
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has also been formed, which will exercise supervision of the 
work to be performed by the committee first named. 

From the foregoing movement, as well as from othe 
information which has reached the Commission, it is qui 
evident that the carriers are impressed with the desirabiii 
of harmonizing the conflicting features of the existing 
classifications, for the convenience of the public as_ well as 
to bring about uniformity in the provisions of a classifica 
tion, which are essentially direct factors in the charges fo 
transportation, as also the stability in the latter which wi 
necessarily follow under these arrangements; and it may lb 
said that, under the organization which has now been pe 
fected by the carriers, material progress may be expected 
in connection with this important matter. 

The committee referred to in this report is visiting 
Grand Rapids as well as other points in pursuance of its 
work. May we assume that as the classification history 
has been recorded in this helter-sketer fashion, and that 
as you have us here to look over, the way is now open 
to consider the classification for which we hope to blaze 
the way? 

The freight classification, while specifically serving the 
limited purpose its name indicates, is really the most im- 
portant thing about a railroad, aside from its charter, prop- 
erty and good-will. It serves as the constitution and by- 
laws governing the relation of carriers and public, in 
transactions amounting to some billions of dollars freight 
transportation annually. 

Divisible into three main parts, the rules, the ¢nu- 
meration of articles to be classified and the ratings to be 
applied to the articles named, it has suited our purpose 
to labor at this time to effect uniformity only with respect 
to the first and second divisions, leaving the ratings for 
later determination. 

This program has occasioned considerable criticism 
among those who do not fully appreciate the conditions, 
but we believe that it has the approval of those most 
fully informed as to the significance of the work. 

With respect to uniformity of ratings we believe the 
Interstate Commerce Commission has well said that “While 
the nearest approximation to uniformity of classification 
is desirable, all agree that great caution should govern 
attempts to bring it about.” The Commission has said, 
“to force it (uniformity) at once was undesirable” and 
“while one dealer might be greatly benefited anoiher 
might be ruined,” and that “the final adjustment of a 
uniform classification must necessarily be the arrangement 
of a number of compromises.” 

There should be no insurmountable obstacle to the 
formation of a uniform code of rules that shall apply to 
govern the transportation of traffic throughout the country, 
and it needs only a reasonable degree of the bear and 
forbear spirit on the part of railways and shippers in 
different parts of the country to bring about the adoption 
of such a code. If it should then be necessary to add a 
rule or two that in no way vitiate the uniform code, but 
that meet conditions local to any territory, we believe 
that the results will be substantial uniformity and a 
generally salutary condition. But if this carrier insists 
on having its own way regardless of the general good, or 
if that influential shipper demands iridividual action on 
the part of some favored railway to enable him to avoid 
some little change necessary for the good of the whole, 
we shall be a long way from the goal, even when the way 
to it has been pointed out. 

A uniform code of rules should provide: 

(a) for uniform contractual conditions of carriage. 
The general adoption of uniform bill of lading conditions, 
modified for some of the southern lines into a standard 
uniform bill of lading, seems to make this important rule 
quite possible of attainment; 
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(b) for uniform regulations and restrictions govern- 
ing the receipt and delivery of freight; 


(c) for uniform conditions governing the marking and 
packing of freight, and the regulation of shipping con- 
tainers; 

(d) for uniform restrictions governing the carriage of 
hazardous, dangerous and obnoxious freight. This resuit 
has practically been attained through the Bureau for the 
Safe Transportation of Explosives and Inflammables; 


(e) for uniform interpretations of what constitutes 
the carload as well as the single shipment, and for a 
common understanding of classification terms, such as 
K, D., Nested, In the White, In the Rough, etc. 


(f) for uniform regulations respecting unusual pieces 
of freight; of light or bulky freight; of freight in special 
equipment such as tank cars and refrigerator cars; 

(g) for uniform regulations and restrictions governing 
charges. 

It will only require a little patience and willingness 
to compromise, to bring about such a uniform code of 


vas Tome 
ruies. 


The enumeration of articles classified is divided by 
the committee into three parts, i. e., the description of the 
articles; the requirement for packing, and the minimum 
weight for carload shipments, and we may consider them 
accordingly. 

The fact that practically every article that enters into 
commerce must be provided for more or less specifically 
gives some idea of the importance of the classification 
and the magnitude of an attempt to accomplish its 
revision. There are some six thousand items in the 
Official Classification, nearly as many in the western and 
materially less in the southern. Those specified, while 
agreeing in the main, differ in many ways, and to match 
them all, to see that no live item is dropped, but at the 
same time to weed out those that outlived their usefulness 
long since, is no small task. While on this work the 
committee is endeavoring to establish descriptions that 
conform to the views of the industries affected and to 
bring about a uniformity of nomenclature and in the use 
of language, that will help clear the understanding. 

While it will be difficult if not impossible to avoid 
misunderstanding, the committee is endeavoring to write 
so that if no improvement is made on the best that we now 
have, there will surely be an improvement as compared 
with the worst. 

Here too, there will be an opportunity for the broader 
view that accepts what may be distasteful to the few, 
so that benefit may come to the many. 

There will doubtless be things to occasion surprise 
and some openings for ridicule, but we shall do well to 
remember that “The talent of judging may exist separately 
from the power of execution,’ a proposition of Disraeli’s 
that may cut more ways than one. 

The question of the proper preparation, or the packizg, 
of freight for shipment has been so thoroughly discussed 
with you by Mr. Gatchell that we may pass by this 
really very important matter, but there is something I 
should like to refer to in this connection. It is really 
astonishing to note the wide range of articles in the 
classifications for which no packing is specified, but 
which no one would think of shipping without protection. 
To affirmatively determine the reasonable packing for all 
articles in the classification, entails considerable investi- 
gation and will doubtless result in some protest, particu- 
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larly from the shipper whose sole purpose seems to be 
to get goods shipped cheaply, no matter how much expense 
may be entailed before the goods are delivered. In sec- 
tions of our country where the old well-established con- 
cerns have a pride in doing business properly, and appar- 
ently believe in the good advertisement of well satisfied 
customers, New England for instance, we find a class of 
packing infinitely superior to much that we see in the 
middle West. In respect of furniture packing for shipment, 
I believe Grand Rapids stands well in the lead. Anyone 
who has had to look over Government shipping specifi- 
cations must have admired the thoroughness of their prepa- 
ration of goods for shipment. 

Some of you may have seen the issue of the Depart- 
ment of Commerce and Labor on Packing for Export and I 
should like to quote several paragraphs therefrom: 


You all know how years ago the conversion of the dump 


heaps which had been thought worthless became a very im- 


portant factor in the profits of some industries. Then came 
the further step of saving the waste before it went into dump 
heaps, and this utilization became a science. What I want 


to point out is that these enterprising industrial concerns 


after having effected the saving in the processes of manufac- 


ture do not stop there. They go further by their precau- 
tions for the prevention of waste in the handling and ship- 
ping of the finished product. These are the shippers to 
whom it is not necessary to make suggestions. Bad pack- 


ing with them is an offense against good business methods, 
the penalty for which is unsparingly visited on the head of 


the offender. Their organization is so complete that they 
an follow their goods from the factory to the ultimate 
consumer in the most distant country But there are many 


thousand small concerns and many more thousand individuals 
who have not this complete machinery and who do not 
fully appreciate how much they lose through ignorance and 


through indifference to proper packing. Raw material, and 


semi-raw material in particular, is neglected by them. It 
is this large class whom we are trying to reach. 

The United States is now sending abroad close to 
$2,000,000,000 of products, natural and manufactured I have 


seen the estimate of $20,000,000 as the annual loss and dam- 
age claims of the transportation companies of the United 
States, and most of these claims, it is agreed, are due to 
bad packing. I do not know that any accurate estimate can 
be made of the loss on this $2,000,000,000 of goods, the 
products of our farms and factories, which go to all .corners 
of the world; but those of us who have had occasion to 
look into the matter, know that proportionately it is much 


larger than the domestic loss. So the subject is one of 
more than naticnal importance. It is international in its 
effects. 


Generally speaking, it may be said that there is an order 


of merit in packing goods for exportation France stands 
first; after it, Italy; Germany next; then England, and the 
United States at the foot of the list. One reason for this 


American lack of merit is our American habit of indifference 
to details. We do not pack carelessly in order to vex the 
consignees or to lose money for ourselves, but just because 
we are prodigal of our wealth, especially in raw materials; 
and we do not like to bother with what we consider petty 
things. But the proper shipment of goods intended for a 
foreign market is not a petty thing, and proper packing is 
the biggest element in those shipments. Perhaps, instead of 
ealling our indifference prodigality, it would better be named 
national chiftlessness. 

I come back to the question, ‘“‘Who pays for bad _ ship- 
ments?’ Well, the transportation companies pay their part. 
They pay it in the direct claims which might have been 
avoided, and in the large force of men who have to be 
employed in adjusting these claims. But after all it is the 
producer who foots the biggest part of the direct bill, and 
in the end all of it is paid by him. 

I shall put it plainly but frankly, when I say that the 
primary responsibility for bad packing is with the transporta- 
tion companies. If they receive freight in unfit condition, the 
consignee does right in holding them to their respensibility. 
The thing is to start the shipments right in the beginning. 
If they are started right at the original point of shipment, 
they are reasonably sure to be received right at-the vitimate 
point of destination, whether it be Europe, the Orient or 
South America. 


The pinch of this shoe is when the American shipper 
puts his flimsy, indifferent package against the one pre- 
pared by the European. In other words, so long as we 
are behind the tariff wall we seem to be satisfied, tut 
when we venture into the open, the real conditions show 
up. If the loss of twenty million dollars a year for freight 
loss and damage is correctly estimated, can any thoughtful 
person here doubt that a burden to that extent is spread 
over the country; that this enormous sum is added to the 
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losses by fire as representing an extinction of wealth 
that someone must have created? There will be some 
question as to the correctness of the figure given, but I 
believe it to be a conservative figure. 


Information that has reached me indicates that there 
has been an enormous increase in loss and damage claims 
during recent years. Several important lines show the 
proportion of loss and damage claims as having ad- 
vanced from one per cent to three per cent of the total 
freight revenue, during ten years past. One per cent 
of the country’s freight revenue approximates the loss of 
twenty million dollars—should the average ever amount 
to three per cent, and this seems to be a possibility, we 
surely would have a drain not to be withstood. 


We have been scandalously prodigal of our wealth 
but we cannot continue indefinitely. Such utter waste 
as this and our fire losses add not a little to that mys- 
terious thing called the increased cost of living. 


Here’s an opportunity for the conservation of national 
wealth. 
*“O wad some Power the giftie gie us 
To see oursels as ithers see us!” 


We have had very prominently in view of late the 
question of freight rate advances growing out of economic 
conditions that we cannot evade. We cannot discuss this 
question, as our work is in a different field, but we shall 
possibly be permitted to make this suggestion. Some of 
the country’s most capable industrial traffic men are 
pointing out to the railway managements that the carriers 
don’t “need the money,” as they are making it faster than 
ever by working harder, although on a decreasing ratio 
of profit, etc., etc. The freight rate advances are said 
to represent an addition to the annual freight earnings 
of a sum not less than ten nor more than one hundred 
million dollars. The amount which the carriers are paying 
out annually for loss and damage is probably equal to the 
alleged freight revenue increase, and it must eventually 
lie as an item in the operating expense. Can this loss be 
reduced by co-operation? 


The work of the Committee on Uniform Classification 
includes the preparation of definite regulations for the 
packing, packages or form, in which every article will be 
received, and in this we seek the advice of shippers, where 
there seems to be any question as to the proper pro- 
visions. 

We believe that such reasonable regulations, ad- 
hered to, will help to check freight loss and damage, and 
if the carriers can eventually reach an understanding with 
the public, by which standards of construction for barrels, 
boxes, crates, etc., can be established, the greater part 
of this serious recurrent loss will be averted. 

Now something concerning ratings. 

Apparently the average individual who has occasion 
to use the classification only does so to ascertain to what 
rate a given article is assigned. But from the foregoing 
it will be seen that there are other features of the class!l- 
fication, not less important than the ratings. The rules 
are given such wide application that they govern, not 
only the traffic that is transported at class rates, but also 
the greater part of the vast movement of heavy commodi- 
ties that move under commodity rates. The acking re- 
quirements also constitute a great body of necessary regu- 
lations, to give instruction to the public, to secure the 
proper protection of property—protection chiefly for the 
owner and secondarily for the carrier. 
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It must be evident that before the question of ratings 
can be considered, there should be provided a uniform 

arrangement of the parts of the classification, which make 

the conditions precedent to the receipt of traffic by the 

carriers, and which must be met before any article is 

received for transportation and the consequent rating. 

This necessary making of foundations constitutes the 
present work of the Committee on Uniform Classification, 
and whether ratings are to be made uniform in the near 
or distant future, or possibly not at all, the unification 
of rules and descriptions needs to be done. When this 
is accomplished it will remove most of the causes for 
complaint against classification arrangement. 

It will doubtless be thought strange that I should 
place so much stress on these classification features as to 
make them seem paramount to the uniform ratings, as 
indeed I believe them to be. Possibly if we can agree 
as to the things we are likely to attain we shall the better 
appreciate this view. 

When the shipper is interested to ascertain the charge 
for the transportation of an article, his first wish is to 
get the information definitely and with as little trouble 
as possible; then he wishes to know with little effort 
what, if any, peculiar conditions surround the transporta- 
tion of the article. If, then, the charge for the service is 
so reasonable that the movement of the traffic is possible, 
and if assurance is his that no discriminative rate is giv- 
ing some other shipper an undue advantage, the reason- 
able man is satisfied. 

Given the knowledge that the rules of carriage are 
alike, the shipper who is likely to know the conditions 
in his immediate section will have assurance instead of 
uncertainty, as to his having protected himself so far 
as the rules are concerned. When the shipper starts to 
find the article he is interested in, so that he may know 
what rate will be applied, he frequently has to face one 
of the most perplexing things connected with transpcrta- 
tion, for he may find the article named in two of the 
classifications, but with packing provisions that run to 
contrary purposes. Or he may find it specifically named 
in one classification, and covered by some “not otherwise 
specified” clause in the other, or possibly N. O. S. clauses 
that cross and leave doubt as to the rate. 

That man wants to know definitely what the rate 
is, and if it bears a reasonable relation to other articles 
of a competitive nature and between less carload and 
carload quantities, he is not much interested whether the 
charge is expressed by first, second or third class. 

In fact, the class to which an article is assigned by 
the classification only expresses the relation of ‘ratings 
and not of actual rates. It gives no key to the relation 
which one rate may sustain to another, nor does it give 
any idea what the rate itself may be. 

We are justified in supposing that an adjustment of 
classification would not be accompanied by a readjustment 
of tariff scales, or that it would be not at all possible to 
bring the tariffs of different sections to a common basis 
per ton mile, although it is conceivable that at some time 
We may get to a common basis for the relation of each 
class rate to the other. For instance, if the first-class 
rate may be taken as the unit, it may eventually be pos- 
sible to have each other class rate made a definite propor- 
tion of this first-class rate, making the first-class rate 
according to conditions found in the territory where it 
is to be applied. 

With such an adjustment of classes it would be pos- 
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sible to properly express the relation which each article 
should bear to the whole classification scheme, through- 
out the country. Then the relation of three articles would 
be as exactly expressed by rating one of them as first 
class, another second and another third class as it is 
to-day when we say first class, one and one-half times 
first class and double first class. 

Such a plan would develop a great deal of opposition, 
but if complete uniformity of classification, including uni- 
form ratings, is to be attained, it will properly involve a 
yast reconstruction of freight tariffs before it can be 
sensibly constructed and successfully applied. 

Under the conditions prevailing to-day, if it should 
be decided that the proper rating for a given article in 
less carloads is first-class and in carloads third-class, 
based on the relation of classes between New York and 
Chicago, we should conclude that the carload rate should 
be two-thirds of the less carload rate, or 66 2-3 per cent. 
But if we sought to apply the same ratio between Chicago 
and Omaha, the carloal rate would not be third class but a 
split between second and third; the New York-Chicago 
ratio applied between Richmond and Atlanta would not 
yield a third-class carload rate but a split between third 
and fourth; and the same ratio applied between St. Louis 
and Texas common points would not yield a carload rate 
of third class, but lower than fourth class. The ratio of 
third class to first class between the Missouri River and 
Colorado common points is almost identical with that from 
New York to Chicago. 

In other words the relation of the first and third- 
class rates between these representative points varies 
seventy per cent. Does this not make it clear that until 
rates have a common relation there is little good and 
a great deal of harm possible in any attempt to make 
uniform ratings? 

I have chosen first and third classes for illustration, 
because, as the lower classes are approached, the relations 
are more increasingly complex. 

While, as I have said, it is no part of the present 
work of this committee to put ratings in the classification, 
we come close to it in having to decide what articles shall 
be recognized as being entitled to carload ratings, as we 
necessarily must determine what minimum carload weights 
shall be applied. 

Those of you who have become familiar with the views 
of the several classification territories in respect to car- 
load ratings know that they are widely different. 

In the South, as you know, there are many rates 
applying on goods in any quantity that are as low as a 
normal carload rate would be—even such an important 
item as grain products being so treated. In that territory 
thirty per cent of all their less carload ratings (including 
ratings on articles in any quantity) are fifth class or lower, 
while in our Official Classification the proportion of fifth- 
class less carload ratings is but one and one-quarter per 
cent and in the Western Classification there are no Jess 
carload ratings lower than fourth class. 

On the other hand, the Western Classification, with 
almost as many articles classified as in the Official Classi- 
fication, has only a little more than one-third as many 
carload ratings as the Official Classification. 

The number of carload ratings are severally: 

Southern Classification 

Western Classification .............ceeceees 1,690 

Official Classification ..........esseeecceees 4,285 
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These comparisons not only show the existent condi- 
tions but also signify wide differences in policy and prin- 
ciple with respéct to carload ratings. 

Without having facts in support of the statement, I 
should not hesitate to venture that there are no less than 
five hundred carload ratings in the Official Classification 
for which no straight carload movement can be found. 
And I suppose there are not less than five hundred arti- 
cles moving in carload quantities in the Official Classifica- 
tion territory that have no carload movement in the 
Southern and Western Classification territories. 

Five hundred articles in fifth class and five hun- 
dred articles in sixth class Southern Classification, for 
both less carload and carload quantities, would, if a rating 
were established for carloads lower than for less carloads, 
have to be advanced somewhat in the less carload rating, 
whether or not there was justification for a reduction in 
the carload rating. 

The first difficulty to be overcome in fixing minimum 
carload weights is to determine what carload items in 
the Official Classification are not entitled to perpetuation, 
and this procedure by negation results affirmatively in 
increasing the carload ratings south and west. 

It follows properly that minimums when established 
should not exceed the reasonable loading possibility of 
equipment, and that the minimum should be as high as 
practicable, but the maximum reasonable load should not 
strain commercial conditions, 

The application of these principles will necessitate 
considerable readjustment of minimum carload weights, 
but the matter of uniform minimum carload weights for 
interterritorial traffic is one of the most desirable features 
of this work. 

The furniture shippers of Grand Rapids in common 
with other shippers of light and bulky freight are very 
much interested in the plan which may be adopted for 
determining the minimum carload weights for cars of 
larger size than standard, 

As an observer of conditions in this territory for 
some ten years past, I am somewuat familiar with the 
competitive forces that you face in putting your manufac- 
tures into western markets and with the growing burden 
upon you by reason of decreasing supplies of raw ma- 
terial. Your problem is somewhat similar to, but pos- 
sibly not quite so difficult as, that faced by New England 
manufacturers. 

And I judge your solution of that problem will be 
similar, namely, an increasingly high standard of output 
as compared with competitive manufacturers. 

I take it that you will be well satisfied to adjust your 
shipping conditions to whatever rule may be necessary 
for minimums on large cars and if it should transpire that 
the value of a car for such freight is to be determined 
by its real availability for such traffic as you ship, you 
will be satisfied, provided your competitor in such points 
as Chicago, Rockford or Sheboygan works under the 
same rule. 

I have tried in this brief form to outline to you the 
work by which the carriers have undertaken to show 
their good faith in the endeavor to remove causes for 
public complaint. 

The railway traffic men constituting the committee 
meeting with you this evening have been completely re- 
lieved of other work and during some eighteen months 
past have devoted their entire time to this work. 

The appreciation shown by the public differs materi- 









































































ally, of course, but as a whole the treatment we have 
received has been most cordial and helpful. 

Representing by far the greatest branches of public 
service corporations, we are here to invite you to co-oper- 
ate in bringing about an improvement that will redound 
to your benefit, and our satisfaction will be proportioned 
to the good we achieve for you. 


Surplus Equipment Increasing 


The biggest surplus since last August is shown in the 
latest fortnightly statement of car surpluses and shortages 
issued by the committee on relations between railroads of 
the American Railway association. 

In commenting upon the figures in the present bul- 
letin, No. 71, Arthur Hale, chairman of the committee, 
says: 

“There is an increase in the surplus of 25,063 cars, 
bringing the total up to 127,148, the highest figure since 
August, 1909. 

“The box car surplus increased 15,630 and miscella- 
neous (largely coke and stock cars), increased 9,432. 

“The increases are chiefly on the roads lying in Group 
2 (eastern), which shows a total surplus of 27,150 as com- 
pared with 7,589 in our last bulletin. in this 
group increased 4,686 and increased 
from 674 to 11,179, about one-half of the increase being 
in coke cars. 

“The while showing little change 
in the total figures varied somewhat in the group totals. 
Group 2 (eastern) considerable 
surplus of this class, while groups 5 
(Pacific) report decreases. 

“The total shortage is 4,555, a decrease of 1,211’ under 
the figures in our last bulletin.” 

A summary of the total surpluses and shortages from 
December 23, 1908 to May 11, 1910, follows. 


SURPLUSES. 


Box cars 
miscellaneous cars 


coal car surplus, 


shows a increase in the 
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Coal. 
Gondola 
No. of and Other 
Date. Roads. Box. Flat. Hopper. Kinds. Total. 
May 11, 1910.... 157 44,996 3.083 46,062 33,007 127,148 
April 27, 1910.... 153 29,366 4,753 44,391 23.575 102.085 
Mar. 30, 1910.... 150 15,834 6,116 7,400 16,322 45,672 
Feb. 16, 1910.... 148 14,990 6,447 8,660 15,416 45,513 
Jan. 19, 1910.... 161 22,842 8,417 7,819 12,758 51,836 
Dee. 22, 1909.... 177 24,284 7,595 7,213 19,262 58,354 
Nov. 24, 1909.... 163 17,538 4,091 5,628 12,271 39,528 
Oct. 27, 1909.... 174 13,029 3,090 5,287 9,490 30,896 
Sept. 29, 1909.... 174 22,330 3,821 11,239 15,998 53,388 
Aug. 18, 1909.... 169 82,505 5,953 42,158 28,808 159,424 
July 21, 1909.... 165 116,221 9.971 78,675 38,487 243,354 
June 23, 1909.... 166 121,441 12,099 89,292 40,112 262,944 
May 26, 1909.... 158 118,077 14,940 97,006 43,687 273,710 
April 28, 1909.... 161 107,665 16,487 110,538 47.638 282,328 
Mar. 31, 1909.... 158 101,344 20,428 . 128,546 46,282 296,600 
Feb. 17, 1909..... 159 98,512 35,208 43,797 301,441 
Jan. 20, 1909.... 162 127,204 5,680 41,057 311,664 
Dec, 23, 1908.... 158 87,350 9,595 38,885 222,077 
SHORTAGES. 
Coal. 
Gondola 
No. of and Other 

Date. Roads. Box. Flat. Hopper. Kinds. Total. 
May 11, 1910.... 157 1,119 1,422 905 1,109 4,555 
April 27, 1910.... 153 1,778 1,587 1,544 857 5,766 
Mar. 30, 1910.... 150 8,810 1,604 6,649 2,723 19,786 
Feb. 16, 1910.... 148 15,448 1,243 10,871 3,642 31,204 
Jan. 19, 1910.... 151 10,078 590 11,128 3,196 24,992 
mec; 92. 1906....- 177 10,947 1,021 8,562 3.524 24,054 
Nov. 24, 1909.... 163 12,230 891 9,542 4,833 27,496 
Oct. 27, 1909.... 174 23,138 1,412 8,743 3,343 36,636 
Sept. 29, 1909.... 174 8,184 655 4,392 1,351 14,582 
Aug. 18, 1909.... 169 556 277 1,076 100 2,009 
July 21, 1909.... 165 106 169 31 33 339 
June 23, 1909.... 166 211 190 193 233 827 
May 26, 1909.... 158 83 99 1,011 47 1,240 
April 28, 1909.... 161 144 106 74 173 497 
Mar. 31, 1909.... 158 158 98 116 27 399 
Feb, 17, 1909.... 159 266 97 11 96 470 
Jan. 20, 1909.... 162 163 21 139 5 358 
Dec. 23, 1908.... 158 471 42 289 217 1,019 
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DEVELOPMENT OF RAILROADS 


Maryland the Parent State of Steam Transportation 
—B. & O. at One Time Largest System 
in the World. 


By Wililam B. Barr.* 





An article in a previous issue stated the 
railways to be the result of man’s capacity 
the things of necessity, comfort and luxury. Proceed 
ing beyond the use of beasts burden, nature’s high- 
ways,.the waterways were made use of and a develop- 
ment followed that brought about inland communities 
and forecast a valuable inland commerce. 


origin of 
to produce 


of 


The growth of this trade brought up the question 
of interior communication and its solution evolved arti 
ficial water routes in the form of elaborate canal con- 
struction. The great impetus given to man’s trading 
instincts by the improved methods turned inventive 


minds to the discovery of some more speedy means of 
transit and scientific dreamers finally found a pra 
tical agent in steam. This wonderful factor in civiliza- 
tion found its greatest field of expansion later in the 
United States, and in its application as motive power 
on land. 
By slow stages its efficiency was proven until final- 
ly the people heard in 1827 of the charter of the Balti 
more & Ohio railroad and the state of 


The Advent of Maryland ushered in for a _ histori 
the B. & O. career a weakling in transportation 
that is to-day a giant. Five years 


later, in 1832, it presented the longest continuous line of 
railroad in the world. In December, 1831, Mr. Phillip E 
Thomas, president of the road, reported to the governor 
of Maryland that the line was open for travel and con- 
tinuous use, a distance of sixty-one miles. The 
then in mind was the connecting of the waters of the 
Ohio with those of the Chesapeake, an approximate dis- 
tance of 350 miles. Governor Howard, in his speech to 
the Maryland legislature transmitting the Baltimore & 
Ohio Railroad report, commented as follows: 

“IT herewith transmit a communication of the presi- 
dent and directors of the Baltimore & Ohio Railroad 
company, together with their fifth annual report, ex 
hibiting the progress of the work. 

“It is with much satisfaction that I am enabled to 
felicitate you upon the rapid advancement of this mag: 
nificent enterprise, which is so 
nently calculated to develop the re 
sources of our state, and by its col 
tinued extension attract to our 
mercial metropolis the vast and rapidly increasing com: 
merce of the western country. Its value to our citizens, 
both present and prospective, has been so frequently 
and thoroughly demonstrated that it would now be diff: 
cult to add anything to the force of the arguments be 
fore the public; but having seen the operations upon it, 
to its entire present extent, I may add, that the aspire 
tions of its most sanguine friends may be considered 4% 
fully gratified. At no distant day Maryland will be 
highly distinguished for advancement in internal im 
provement.” 


plan 


“Rapid Advance- 
ment” in 1832, 


com: 








*The second in a series of articles on transportatio 
history and law, written by members of the staff; the first a? 
peared in‘ our issue of May 7. 
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Meetings were being held in the eastern states to 
promote railway building and at this time we find news- 
paper mention of them in these words: 

“Encouraged by the promise which her great rail- 
road holds out, Maryland seems intent upon reaping 
from similar enterprises, all the benefit possible. Ac- 
cordingly, we find in a late Baltimore paper the fol- 
lowing proceedings relative to a railroad toward Penn- 
sylvania.” 

Then comes an account of the effort to secure a 
new road for Baltimore. 

April 9, 1830, the act incorporating the Hudson & 
Delaware railroad was passed authorizing the construc- 
tion of a line from the village of 
Newburg to the Delaware river and 
January 21, 1831, the legislature of 
New Jersey passed an incorpora- 
tion act for the Patterson & Hudson River railroad to 
be built from Patterson to some point on the Hudson 
river. The Delaware & Hudson construction was to 
reach the Lackawanna coal region. The length of the 
Patterson & Hudson River road was, as proposed, fifteen 
miles, the cost to be $250,000. Thus was the active 
effort for supplying rail transportation begun in this 
country, and while steam locomotion antedated these 
facts a number of years, the practical benefits were 
only about this date so well recognized as to arouse 
popular enthusiasm. . 

There were early opponents to railroad development, 
and in 1829 the opposition to the incorporation of the 
Hudson & Erie Railroad company is combatted in a 
letter to an editor, and we quote the writer’s remarks 
below: 

“In a former communication, which you had the 
goodness to publish in the ninth number of the Rail- 

road Journal, I pointed out some 
Roads Meet of the prominent objections to the 
Early Opposition. bill reported in the senate of New 

York, to incorporate the Hudson & 
Erie Railroad company. When writing that communica- 
tion I did not-suppose any person opposed to the project 
would think it an object to attempt an increase in its 
burdens. But recent discussion in the senate has shown 
there are members in that body who propose and ad- 
vocate that, in addition to paying the canal the same 
amount of toll on all freight that may be carried on 
the railroad, it shall also be charged with the tolls that 
accrue on passengers. Should the bill pass with only 
the restrictions originally reported by the committee, 
it is very doubtful if the’ stock would be filled in such 
a manner as to insure the construction of the work, 
and the additional imposition can be viewed by no 
rational man as anything short of entire defeat. The 
language that has been generally, and, I believe, uni- 
formly, held by the managers of the canal is that the 
passenger business, in itself considered, has been more 
injury than benefit. This arises from the greater speed 
of passenger boats creating a heavy wave: that acts 
with so much force on the face of the banks as to 
loosen the earth and force it to the bottom of the 
canal, thereby producing the double injury of reducing 
the proper dimensions of the towing path and filling the 
bottom of the canal with its deposit, greatly to the in- 
‘Onvenience of the freight business.” 

The general opinion of investigators was that rail- 
Way service with steam locomotion meant the marvelous 


New Eastern 
Roads Spring Up 
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development that has been the result of its use. In 
this period, too, wise editorial advice held out the pos- 
sibilities of a connection some time with the region that 
now looks upon Chicago and St. Louis as the most im- 
portant and greatest markets, but with the idea more 
in mind that accruing benefits would be in the largest 
proportion the reward of New York. Ohio was active 
in the railroad propaganda, and the question as to the 
superiority of rail transportation by steam was a live 
one in Indiana and Illinois when the population of the 
latter state was not much more than 160,000. 

A road was proposed to run from Chicago along 
the Desplaines, Aux Sable and Fox rivers to the foot of 
the Illinois rapids, an approximate 
distance of eighty-five miles, the 
statement being that the route was 
so uniform that it could be nego- 
tiated by locomotive engines with trains attached at 
any reasonable, speed “without the aid of a single sta- 
tionary engine, a remarkable circumstance, which per- 
haps cannot be found on any other route of the same 
extent, where the water-courses afford such valuable 
manufacturing privileges.” 

It is very interesting to note that as early as 1812 
Col. John Stevens submitted to the Canal Commission 
of New York documents to prove the superiority of 
railways over canals. This was before any work was 
done to connect Lake Erie and the Hudson by a rail- 
road. It is not the purpose of this article to show more 
than a brief synopsis of the beginning of substantial 
means of rail transportation, the ambitions underlying 
the movement to encourage and develop it, and how 
signally they have been realized as to commercial re- 
sults, as anyone can see who will compare the early 
condition as described with our present national in- 
fluence. 

To the urgent appeals of men like Col. John Stev- 
ens, earnest in their purpose to work for America’s 
commercial expansion, are we obliged for our modern 
facilities and growth. A short extract from his pam- 
phlet prepared for the Canal Commissioners, dated New 
York, May 15, 1812, explaining why he so firmly be- 
lieves in steam railways will close our article. It reads 
thus: 

“But I consider it in every point of view, so exclu- 
sively an object of national concern, that I shall give 
no encouragement to private specula- 
tions until it is ascertained that Con- 
gress will not be disposed to pay any 
attention to it. Should it, however, 
be destined to remain unnoticed by the general gov- 
ernment, I must confess I shall feel much regret, not 
so much from personal as from public considerations. 
I am anxious and ambitious that my native country 
should have the honor of being the first to introduce 
an improvement of such immense importance to society 
at large, and should feel the utmost reluctance at be: 
ing compelled to resort to foreigners in the first in- 
stance. As no doubt exists in my mind, but that the 
value of the improvement would be duly appreciated 
and carried into immediate effect by trans-Atlantic gov- 
ernments, [I have been the more urgent in pressing the 
subject on the attention of Congress. Whatever then 
may be its fate, should this appeal be considered obtrusive 
and unimportant, or from whatever other cause or motive 
should it be suffered to remain unheeded, I still have 


Railroad Genesis 
In the West. 


Col. Stevens a 
Rail Champion. 


% 












the consolation of having performed what I conceive to 
be a public duty.” 

Having failed to convince the Commissioners in his 
belief, and rather than see foreign capital get the credit 
for our future growth, he announced his purpose to ap- 
peal to Congress. 





The amount of inbound tonnage handled by the 
Baltimore & Ohio at Baltimore, Md., in an hour, at this 
time, more than equals, no doubt, the figures below, rep- 
resentative of a menth’s business at the same point in 
1832. These figures have been obtained from an author- 
itative record of that date, which apparently is also 
the date of the beginning of great building enterprises in 
Baltimore. 

Of the entire movement of approximately 1,335 tons, 
granite consisted of 724 tons and paving stone 132 tons. 

In regard to the passenger receipts, the Baltimore & 
Ohio railroad of to-day would hardly be content with the 
enormous total of 1,696 passengers for a period of thirty 
days. 
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“Your orator further shows,” states the Dill, “that 
your orator’s business with the public is purely voluntary 
as respects the public. 

“Your orator would have the perfect right to dis- 
continue the sale of the use of berths between the points 
involved in the orders hereby complained of, were it not 
for contracts with the railway companies, by the terms 
of which your orator is obliged to permit sleeping cars 
owned wholly or in part by your orator to be used by 
said railway companies during the terms of said con- 
tracts. The sale of the use of the berths in question 
by your orator is entirely voluntary as respects the pub- 
lic.” 


May Raise Lumber Rates 





Washington, D. C., May 20.—Unusual attention is 
being given to the report that the Pacific coast lines will 
again advance the rates upon lumber and forest products 
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Pullman Company Attacks Ruling 


Attacking the order of the Interstate Commerce Com- 
mission in the Loftus case, in which upper berth rates 
were given a differential under lower and some of the 
lower berth charges were lowered, and incidentally rais- 





ing the question of the constitutionality of the Hepburn, 


law, the Pullman company has filed a bill of complaint 
in the United States Circuit court for the Northern Dis- 
trict of Illinois asking that the order of the Commission 
be set aside. A hearing has been set before Judge 
Grosscup for May 25. 

The complainant’s bill alleges that the mandate of 
the Interstate Board was entered in violation of the 
fifth amendment to the Constitution in that it deprived 
the complainant of its property without due process of 
law. It is charged that if the complainant obeys the 
order of the Commission its rates will be reduced to an 
unremunerative figure and that to make this reduction 
would be to concede to the Commission the power that 
Congress could not confer upon it. 


from all points of production on the Pacific coast to 
eastern portions of the country, immediately upon the 
expiration of the order of the Interstate Commerce Com: 
mission in the famous Pacific Coast Lumber cases. 

In these cases it will be remembered that while the 
Commission did not sustain the contentions of the car- 
riers that the advance in rates of approximately ten 
cents per hundred pounds was reasonable, it did permit 
them to make advances to practically all of the terri- 
tory east of the Mississippi river of five cents per hun- 
dred pounds. 

The orders in these cases expire October 15, 1910, 
and there may be expected at that time one of the most 
bitter fights that has ever been brought to the attention 
of the Interstate Commerce Commission. The coast lum- 
bermen have never felt that the carriers were justified 
in making any advance in these rates and were. rather 
unreconciled to conditions. The view was freely ex- 
pressed among the lumbermen thai. the fight had only 
begun and that a renewal might be expected upon the 
expiration of the period of time set forth in the orders. 
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LOOK TO CONFERENCE REPORT 


House and Senate Railroad Bills Contain Radical 
Differences to Be Adjusted Before Final Pas- 
sage—Commerce Court Again Victor 








Washington, D. C., May 19.—With progressives and 
reactionaries both claiming victory in the long-and-short- 
haul clause adopted by the upper house last Friday night 
and the commerce court provisions still in the bill de- 
spite another grilling from the opponents of the pro- 
posed tribunal, interest in the fate of the railroad bills 
in conference becomes more pronounced. 

Even a cursory reading of the Townsend bill as 
passed by the House reveals features that it is doubtful 
if the Senate will ever accept, and, while not so much 
stress has been laid on the attitude of the House, there 
are, in all probabilities, provisions incorporated in the 
Elkins measure that the lower house would be as 
loath to accept. When one compares the changes the 
two bills have undergone since first submitted to the 
two houses, mention of the more important having been 
made in the last two issues of THE TRAFFIC WORLD, it 
can be readily seen that the conferees will have a diffi- 
cult task in harmonizing and reconciling the differences 
in a manner that will win the approval and concurrence 
of both houses. 

The new long-and-short-haul clause, as adopted by 
the Senate after several hours of wrangling, recess and 
startling realinements, is as follows 

“Section 4. That it shall be unlawful for any com- 
mon carrier subject to the provisions of this act to 
charge or receive any greater compensation in the aggre- 
gate for the transportation of passengers, or of like kind 
of property, for a shorter than for a longer distance over 
the same line or route in the same direction, the shorter 
being included within the longer distance, or to charge 
any greater compensation as a through route than the 
aggregate of the local rates; but this shall not be con- 
strued as authorizing any common carrier within the 
terms of this act to charge or receive as great compen- 
sation for a shorter as for a longer distance. 

“Provided, however, That the Interstate Commerce 
Commission may, from its knowledge, or from informa- 
tion, or upon application; ascertain that the circum- 
stances and conditions of the longer haul are dissimilar 
to the circumstances and conditions of the shorter haul 
whether they result from competition by water or rail; 
then it may authorize a common carrier to charge less 
for the longer than for the shorter distances for the 
transportation of passengers or property; but in no 
event shall the authority be granfed unless the Commis- 
sion is satisfied that all the rates involved are just and 
reasonable and not unjustly discriminatory, nor unduly 
preferential or prejudicial. 

“And provided, further, That no rates or charges 
lawfully existing at the time of the passage of this 
amendatory act shall be required to be changed by rea- 
son of the provisions of this section prior to the expira- 
tion of six months after the passage of this act, nor in 
any case where application shall have been filed before 
the Commission, in accordance with the provisions of 
this section, until a determination of such application 
by the Commission.” 

This substitute for the Dixon amendment was 
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adopted by a vote of 56 to 10. On the republican side 
it was opposed by Bourne, Bulkeley, Frye, Gallinger and 
Heyburn. Of the democrats, Bailey, Chamberlain, 
Fletcher, McEnery and Overman, voted against it. 

Monday the commerce court was again attacked. 
Cummins offered an amendment to eliminate the new 
tribunal. While explaining that he did not fear bribery, 
yet he felt that the new court would be subjected to a 
tremendous pressure that would destroy “that fine poise 
of judgment” so essential to judicial proceedings. Bacon 
questioned the innovation and declared the change to be 
fraught with many risks; Clapp found in it a tendency 
toward centralization; Nelson feared railroad influence; 
Beveridge feared the court would have too little busi- 
ness to transact to justify its existence. Senator Cum- 
mins’ amendment, however, was defeated, 28 to 37, eight 
republicans, Beveridge, Bristow, Borah, Clapp, Crawford, 
Cummins, Dolliver and La Follette, voting with the 
democrats to kill the court. An amendment then of- 
fered by Senator Bacon to substitute the United States 
Circuit court for the commerce court in the trial of com- 
merce cases was voted down without division and an- 
other amendment by Senator Cummins reducing the 
membership of the new court from five to three judges 
also met with defeat. 

Friends of the Commission scored at least a partial 
victory in the senate Wednesday when the house amend- 
ment providing that, while the defense of suits before 
the commerce court is in the hands of the Department 
of Justice, the Commission and shippers shall have the 
right to intervene and continue the action even if the 
attorney-general withdraws from the case, was incor- 
porated in the Elkins bill. The change was brought 
about by an amendment by Smith of Michigan, which 
was in turn amended by a suggestion by Hughes of 
Colorado. On motion of Aldrich, the house amendment 
extending the time during which a rate advance may 
be suspended by the Commission was adopted. This 
makes this time limit 120 instead of 60 days. 


WAITS ON MINNESOTA CASE. 

Fargo, N. D., May 20.—In an interview given out by 
President Stutsman of the state railroad commission in 
this city a few days ago, it was said that no radical ac- 
tion with respect to reductions in intrastate express 
rates would be taken by the North Dakota board until 
the protest of the express companies against a horizontal 
reduction in Minnesota rates has been passed on by the 
railroad and warehouse commission of that common- 
wealth. 


EIGHTY-FIVE PER CENT ON TIME. 

Albany, N. Y., May 20.—The report of delays to pas- 
senger trains in New York during March, just issued by 
the public service commission, second district, shows that 
during that month 60,202 passenger trains were run. Of 
these 85 per cent were on time at division terminals. 
The average delay for each late train was 29.6 minutes; 
the average delay for each train run was 4.4 minutes. 
The principal causes of delay were waiting for trains on 
other divisions, 32.38 per cent; waiting for train connec- 
tions with other railroads, 12 per cent; train work at sta- 
tions, 9.8 per cent; trains ahead, 7.6 per cent; engine 
failures, 6.8 per cent; meeting and passing trains, 5.5 per 
cent; and wrecks, 4.8 per cent. 
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FILE BRIEFS IN GRAIN CASE ° 


Neall and Dixon Sum Up Their Contentions in Phila- 
delphia Export Grain Rate Controversy 








Philadelphia, Pa., May 20.—The final summaries in 
the export grain rate investigation undertaken by the 
transportation committee of the Commercial exchange 
are now in the hands of the investigating body, and it 
remains for its members to say whether they believe 
the charge made by Frank L. Neall that the carriers 
discriminate against this port has been sustained. 

It will be recalled that some time following the pub- 
lication of an exhaustive report by Mr. Neall on import 
freight differentials, the Commercial exchange took of- 
ficial cognizance of the matter and decided to investi- 
gate two of the charges, known, respectively, as aver- 
ments No. 108 and 109. These follow: 


That the Pennsylvania Railroad company can exact a 
grain elevator charge of % cent per bushel, say $1,500, on a 
single tramp steamer cargo of wheat at Philadelphia, when 
had the identical wheat been carried on through Philadelphia 
to New York, for export per tramp steamer, the Pennsylvania 
railroad would not only have made no elevator charge 
on the New York wheat, but would herself have handled the 
grain, through her elevator at New York and expended 1 
cent per bushel, say $2,000, in elevating and lightering same, 
and herself absorb this cost. (108) 

That the Pennsylvania Railroad company will haul 200,000 
bushels ex-lake wheat from Erie to Philadelphia (441 miles) 
for 52-10 cents per bushel freight, and then haul it through 
Philadelphia on to New York (90 miles) at an additional 
charge of 3-10 cent per bushel, say 12 cents per ton, or $600 
for the lot. When this parcel of grain reaches New York 
harbor the Pennsylvania Railroad company will spend 1 cent 
per bushel, 37 cents per ton, or $2,000 on the lot, in putting 
the grain through her New York elevator and delivering it 
alongside tramp steamer, and herself absorb the cost. (109) 


Declaring that the statements made in these aver- 
ments were established by the Pennsylvania railroad’s 
tariff number I. C. C. G. O. 683 and corroborated by the 
testimony of witnesses at the hearing, Mr. Neall, in 
his brief, then goes on to state in detail the rates 
charged and services performed by the Pennsylvania 
on ex-lake grain, for export by tramp steamers, Buffalo 
to New York and Buffalo to Philadelphia. Mr. Neall’s 
summary follows: 


At New York 


Rate of freight on wheat, Buffalo to New York, 5 5-10c. 
per bushel of 60 pounds. 

Services performed by Pennsylvania Railroad company at 
New York on cargoes of wheat for export by tramp steamers 
and absorbed out of the inland rate of freight: 

The cars of wheat would be unloaded into receiving 
hopper of railroad stationary elevator by steam shovels. 

2. The grain would be elevated. 

38. The grain would be covered by fire insurance while 
passing through Pennsylvania Railroad company’s elevator. 

4. The grain would be weighed. 

5. The grain would be spouted into a barge (furnished 
and paid for by the Pennsylvania Railroad company) alongside 
its elevators. 

6. The grain would be trimmed, as loaded into barge. 
7. The grain would be covered by marine insurance while 
in barge. 

. The grain in barge would be towed anywhere around 
New York harbor to tramp steamer within free lighterage 
limits (in some instances over ten miles). 

9. The grain would be allowed to remain in barge for four 
days, excluding Sundays and holidays (including day spouted 
into barge from stationary elevator). See item No. 11. 

10. The barge, when emptied, would be towed back to 
stationary elevator. 

11. The grain would be allowed to remain in stationary 
elevator of the Pennsylvania Railroad company, if so desired 
by receiver or exporter, for a period of ten days (uninsured 
by Pennsylvania Railroad company) and would, after being 
elevated for the second time, eventually be spouted aboard 
barge and delivered to tramp steamer anywhere around New 
York harbor within free lighterage limits (in some instances 
over ten miles). 

The cost of these services at New York to the Pennsylvania 
Rallroad company, as admitted in testimony of its officials, etc., 
is not less than ic per bushel of 60 pounds. 


At Philadelphia 


Rate of freight on wheat,. BuYalo to Philadelphia, 5 2-10c 
per bushel of 60 pounds. 
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Services performed by Pennsylvania Railroad company at 


Philadelphia on cargoes of wheat for export by tramp steamers 
and absorbed OUT OF THE inland rate of freight: 

(No similar services, or in fact any services of any charac- 
ter or description, are performed, or expenses thereof ab- 
sorbed at Philadelphia by the Pennsylvania Railroad company 
on cargoes of wheat for export by tramp steamers from Phila- 
delphia for a given rate of inland freight, Buffalo to Philadel- 
phia). 


Mr. Neall continues: 

“The Pennsylvania Railroad company voluntarily ad- 
duced evidence of the expenditure of $1,280,000 within 
a period of eight years, in connection with the handling 
of 56,000,000 bushels of grain at Girard Point elevators, 
Philadelphia, and in providing for ‘a portion of the in- 
terest’ on the bonded indebtedness on the Girard Point 
elevator. 

“This astounding statement is equivalent to an as- 
sertion that the amount expended on the traffic handled 
by these elevators for the period named, was 2% cents 
per bushel. That is to say, 4% times the amount 
charged by the twelve or fourteen grain elevators at 
Buffalo for handling ex-lake export grain, which charge, 
it is fair to assume, includes a reasonable profit to the 
Buffalo elevators. 

“The testimony established the fact that the Penn- 
sylvania Railroad company deducts at New York three 
cents per 100 pounds terminal allowance on export all- 
rail wheat from certain connecting lines, and that it does 
not deduct or get any terminal allowance or any equiva- 
lent therefor, on all-rail export wheat from the same 
connecting lines at Philadelphia. It would seem to the 
uninitiated most natura] that if the Pennsylvania Railroad 
company collected from its connecting lines at Philadel- 
phia a terminal allowance on wheat, the same as they 
collect from the same railroads on wheat traffic at New 
York, that it would give them an additional income with 
which to meet, partially at least, these astounding defi- 
cits in connection with the handling of grain at Girard 
Point elevators, Philadelphia.” 

Mr. Neall calls attention to the refusal of Mr. Dixon 
to state publicly the Pennsylvania’s pro rata division of 
freight rates on all-rail wheat for export for tramp 
steamers at New York and declares that this makes it 
impossible to determine just what proportion of the 
3-cent terminal allowance deducted before prorating is 
borne by that railroad. “But,” he continues, “whether 
the 3 cents terminal allowance is taken wholly or in 
part out of the Pennsylvania railroad’s division of the 
freight rate, the free terminal services performed at 
New York and not performed at Philadelphia consti- 
tute a serious discrimination against Philadelphia. 

“A differential of 3-10 cent per bushel is supposedly 
accorded Philadelphia on ex-lake export wheat. The 
futile character of this so-called differential is strikingly 
shown by the following testimony before your com- 
mittee: 


* * * But, as a rule, an % of a cent a bushel would 
swing the trade from one port to another. 


“As emphasizing certain features of the inland 
freight rate differential situation, the attitude assumed 
by Mr. Walter Moore, of Messrs. Lunham & Moore, one 
of the most prominent handlers of grain not only at 
New York, but at other Atlantic ports, seems to us of 
particular importance. This attitude was later, and from 
another standpoint, graphically indorsed by the freight 
traffic manager of the Pennsylvania Railroad company. 

“Mr. Moore, in his testimony, stated: 


Mr. Moore, * * * we consider New York is at a disad- 
vantage by being higher than Philadelphia, and if the physica! 
conditions at New York require the railroad to go through the 
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performance of these ftems that you enumerate, and that 
differential goes toward paying for it, that is a matter of their 
consideration and of the trunk lines in general, for making 
the differential. 


Mr. Neall: You refer in that remark to the differences in 
the rate of freight, do you not? 


Mr. Moore: Difference between 5.20 and 5.50. 

“This statement in so many words claims the right 
to ignore the differential conceded Philadelphia and to 
regard the rate of 3-10 cent per bushel higher tariff to New 
York as a so much higher rate imposed on the New 
York traffic by reason of which the railroads serving 
New York are bound to perform additional services for 
the given rate of freight at New York. 

“Subsequently the freight traffic manager of the 
Pennsylvania, in acknowledging that the lightering of 
grain to alongside of a tramp steamer at New York 
cost at least 1 cent per bushel, said: ‘Supposing we 
spend 3 or 4 cents? If it were necessary we would do 
it’ Now let us refer to extraordinary public admission 
by their counsel, of policy of New York trunk line rail- 
roads as follows: 


‘Extract from 
Ssrief of Coun- 
sel, in I. C. C. 
Case No. 1487 
(Sugar case), 
page 9. 

The result is that the carriers at New York, in order to 
compete with the carriers at Philadelphia in so competitive a 
traffic as sugar, must bear the expense of the delivery of such 
traffic to their terminals. With reference to most commodities, 
we have found that if we bear the lighterage expense, we have 
reasonably equalized the manufacturers of the two places, It 
has been found, however, that with respect to sugar, such 
concessions would be insufficient to protect the New York sugar 
interests in competition with the Philadelphia refineries. 


and we are then abundantly justified in again declaring 
that ‘lighterage and other accessorial allowances, accom- 
plish rebates, impose handicaps, and nullify port differ- 
entials.’ 

“This differential supposedly compensates the Penn- 
sylvania railroad for hauling export wheat the additional 
90 miles from Philadelphia to New York. It has, how- 
ever, to-day been so far distorted to the disadvantage 
of Philadelphia that, out of a freight revenut of 3-10 
cent, the Pennslyvania railroad hauls one bushel of ex- 
port tramp steamer wheat 90 miles and expends there- 
on not less than 1 cent per bushel, in terminal services. 
By absorbing such terminal cost out of the freight rate 
on export wheat per tramp steamer, the Pennsylvania 
Railroad company :— 

“(1) Relieves the shipper via New York of expenses 
he would otherwise be obliged to assume. 

“(2) Wrongfully deprives Philadelphia of her natural 
port advantages by means of which export wheat is 
transferred from rail to tramp steamer with far greater 
economy than in New York. By refusing to make an 
absorption at Philadelphia similar to that made at New 
York, the Pennsylvania railroad clearly and wilfully dis- 
criminates against Philadelphia. 

“In confirmation of the contention that in order to 
make differential rates effective, no more valuable or 
expensive services should be performed on export grain 
by the rajlroads at one port for a given rate of freight 
than should be performed by the railroads at a competi- 
tive port, we submit a verbatim extract of an exhibit 
(p. 115) prepared by the Commercial Exchange of Phila- 
delphia, and concurred in by Philadelphia Maritime 
Exchange, Philadelphia Board of Trade, and Trades 
League of Philadelphia, and presented to the Interstate 
Commerce Commission in 1904-1905, by joint committee 
on maintenance of freight differentials for Philadelphia: 


New York Central & Hudson River R. R. Co. 
West Shore R. R. Co. 

Lehigh Valley Railroad Co. 

Erie Railroad Co. 

Delaware, Lackawanna & Western R. R. Co. 
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It is respectfully submitted that no consideration of the 
question of inland differential freight rates is complete that 
does not give due recognition to the character of the terminal 
services which the railroads perform as part of the equivalent 
of the freight rate charged; and further that in order to make 
the differential rates effective, it is essential that these rates 
the trunk lines should render at each port substantially the same 
terminal services—neither more, nor less, at one port than at 
another. 

“We therefore ask your committee to find and re- 
port that the averments in paragraphs numbers 108 and 
109 are proven.” 

Dixon Defends Railroad Position. 


Closing the case for the railroad, George D. Dixon, 
its freight traffic manager, lays emphasis on the state- 
ment that wheat, so far as the shipper is concerned, 
can be exported cheaper through Philadelphia than 
through New York, and declares that this is the only 
point that affects the. situatibn. He goes on to state 
that the cost to the shipper from Buffalo to the hold of 
the steamer is 6.40 cents per bushel at New York and 
5.95 cents at Philadelphia. Statistics are also introduced 
to show that the amount of wheat handled at New York 
has decreased largely and in a much greater degree” than 
at Philadelphia, 

“Whether or not the Philadelphia grain exporter is 
discriminated against by the railroad companies serving 
this port,’ he states, “depends upon the transportation 
cost to the grain dealers and not the cost to the railroad 
company. This proposition is most elementary, and it 
has already been clearly defined by Interstate Commerce 
Commissioner C. A. Prouty at the hearing in re port 
differentials, 1904, where Mr. Prouty asked Frank L. 
Neall: 


Is not the thing which the shipper of this grain is interested 
in the total cost of transporting it from Chicago to Liverpool? 
If he transports it through the port of New York it costs him, 
in addition to the freight rate, this 14% cents, now 9-10, to get 
it into the ship; if it is transported through the port of Phila- 
delphia it costs him, in addition to the freight rate, this % of 
a cent to get it into the ship. Why is that not a handicap on 
New York? 

In this connection, the following dialogue between 
counsel and Mr. Neall at the same hearing may be of 
interest: 


Mr Pettit—Mr. Neall, never mind what it costs: the ques- 
tion is what the man who owns the grain has to pay. That is 
what interests the commission, I imagine. After the railroad 
has performed the service which you have described a® New 
York and the barge is alongside of the vessel, then the grain 
must be gotten from the barge into the ship? 

Mr. Neall—yYes, sir. 


Superior Asks Readjustment 


Superior, Wis., May 20.—A readjustment of rates 
from central and southern Wisconsin points to this city 
has been asked by the Superior Commercial club in a 
complaint lodged with the state railway commission. 

It is said that the purpose of the petition is to en- 
able this city to compete with the Twin Cities so far 
as freight rates are factors in the struggle for com- 
mercial advancement. The complaint alleges that the 
rates from Milwaukee, Stevens Point, Grand Rapids and 
other points in that territory are in many cases unjust 
and discriminatory. The railroad commission is also 
asked to compe! the carriers to suspend certain rate ad- 
vances scheduled to go into effect the first of June. 


POSTPONES SWITCHING CHARGE HEARING. 

Lansing, Mich., May 20.—The general hearing called 
by the state railroad commission for May 18 to consider 
the question of switching charges has been postponed 


to June 8. All interested parties are requested to be 
present at that date. 
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LEADING COMMERCIAL AND 
TRAFFIC ORGANIZATIONS 


The National Industrial Traffic League. 


Object—The object of this league is 
to interchange ideas concerning traffic 
matters, to co-operate with the Inter- 
state Commerce Commission, state rail- 
road commissions and transportation 
companies in promoting and securing 
better understanding by the public and 
the state and national governments of 
the needs of the traffic world; to secure 
proper legislation where deemed neces- 
sary, and the modification of present 
laws where considered harmful to the 
free interchange of commerce; with the 
view to advance fair dealing and to 
promote, conserve and protect the com- 
mercial and transportation interests. 
Membership—Those eligible as members 
are traffic directors, managers, com- 
missioners or other officials in charge 
of traffic of industrial or commercial 
organizations and traffic officers of rep- 
resentative shipping concerns in the 
United States. 
Officers 
J. C. Lincoln, President 
Comm’r Merchants’ Exchange Traffic 
Bureau, St. Louis, Mo. 
W. M. Hopkins, Vice-President 
Mer. Transp. Dept. Board of Trade, 
Chicago, Il. 
W. E. Cooke, Secretary-Treasurer 
T. M. Automatic Electric Co., Chi- 
cago, Ill. 
Executive Committee 
H. C. Barlow, Chairman 
T. D. Chgo. Assn. of Com., Chicago, 
Til. 
F. B. Montgomery, Vice-Chairman 
Mer. Traffic Dept. International Har- 
vester Co., Chicago, Il. 
Oo. F. Bell, 
T. M. Crane Co. 

J. M. Bellville, Pittsburg, Pa. 
G. F. A. Pittsburg Plate Glass Co. 
F, T. Bentley, Chicago, Ill. 

F. T. M. Illinois Steel Co. 
L. B. Boswell, Quincey, Ill. 
Comm’r Quincy Freight Bureau. 

W. D. Hurlbut, Chicago, Ill. 
T. M. Wisconsin Pulp & Paper Co. 
Cc. A. Jennings, Chicago, Ill. 
Mer. Transp. Dept. American Cotton 

Oil Co. 
H. G. Wilson, Kansas City, Mo. 
Comm’r Trans. Bureau of Com’! Club. 
E. J. McVann, Omaha, Neb. 
Mgr. Com’! Club Traffic Bureau. 
J. Keavy, Indianapolis, Ind. 
Comm ’r Indianapolis Freight Bureau. 
W. P. Trickett, Minneapolis, Minn. 
Ex. Mgr. Minneapolis Traffic Assn. 


ILLINOIS. 
Lake County Manufacturers’ Association, 
E. P. Sedgwick, Pres.,, Waukegan. 
National Association of Agricultural Im- 
lements and Vehicle Manufacturers, 
’. J. Evans, Sec., Chicago. 


Chicago, Il. 


MINNESOTA. 


Northern Pine Manufacturers’ Associa- 
tion, J. E. Rhodes, Sec., Minneapolis. 


MISSOURI. 

Business Men’s League, P. W. Coyle, 
Comm’r,. 614 Bank of Commerce Bidg., 
St. Louis. 

Commercial Club, F. W. Maxwell, Comm’r, 
St. Joseph. 

Kansas City Transportation Bureau of the 
Commercial Club, H. G. Wilson, Trans. 
Comm’r, 105-6-7 Board of Trade Bldg., 
Kansas City. 


NEW YORK. 
Albany Chamber of Commerce, Wm. B. 
Jones, Sec., 95 State St., Albany. 
National Wholesale Grocers’ Association, 
A. H. Beckman, Sec., 6 Harrison St., 
New York. 


OHIO. 
Cleveland Chamber of Commerce, Munson 
Havens, Sec., Cleveland. 


WASHINGTON. 
Pacific Coast Lumber Manufacturers’ As- 
sociation, Victor H. Beckman, Sec., 603 
Lumber Exchange, Seattle. 


WISCONSIN, 
Merchants’ and Manufacturers’ Associa- 
tion, Wm. G. Bruce, Sec., 46 University 
Bidg., Milwaukee. 


Arizona 
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COMPLAINTS BEFORE COMMISSION 


Digest of Petitions Lodged with Interstate Commerce Board During 
Past Week 


Railway Commission of 

Pheenix, Ariz., vs. Wells, Fargo & 
Co. (3282). 

Complainant alleges that the 
principal object for which the Ari- 
zona territorial fare commission 
was created was for the promoting 
and advancing of the interests, 
growth and welfare of the territory 
of Arizona, and that among the 
principal features of the efforts of 
the said Commission is the devel- 
opment and breeding of trotting 
horses, and the conducting of speed 
exhibitions, at the annual fair con- 
ducted by said commission at 
Pheenix, Ariz.. Complainant claims 
on account of the very unjust, un- 
reasonable and discriminatory ex- 
press rates on horses to and from 
the city of Phcenix, it finds it dif- 
ficult, and in many cases impos- 
sible, to induce owners toincur the 
exorbitant expense of shipping 
horses from and to said fairs. Com- 
plainant contends that if the ex- 
press rates were more reasonable 
and just it would not have any dif- 
ficulty whatever, and prays that 
after due hearing and investigation 
defendant be made to cease nd 
desist from charging such rates, 
and put in force more reasonable 
and just rates. 

Arizona Railway Commission, Geo. 

J, Storeman, attorney. 

Cleary Bros, Co. of Escanaba, Mich., 
vs. C. & N. W., C. M. & St. P. and 
M. St. P. & S. S. M. (3284). 

Complainant alleges that during 
the course of its business and on 
certain dates it received at Esca- 
naba and Gladstone, Mich., certain 
shipments of beer and other bev- 
erages, from Milwaukee, Wis., 
based upon rate of 22c per 100 lbs. 
Complainant claims rate of 22c per 
100 lbs. is unreasonable and un- 
just and that a just and reasonable 
rate should not exceed 19c per 100 
lbs., at a minimum carload weight 
of 30,000 Ibs. Complainant prays 
that after due hearing and investi- 

gation defendants be made to an- 
swer such charges, and asks rep- 
aration in the sum of $189.63, with 
interest from the 25th day of Au- 
gust, 1909, and $214.69, with inter- 
est from the 4th day of January, 
1910, 

G. M. Stephens, attorney for com- 
plainant, 1210 Security bldg., Chi- 
cago, Ill. 

In the Matter of Alleged Departure 
from Tariff Rates by the Hardwick 
& Woodbury Railroad Company 
(3280). 

Complaint being made that the 
Hardwick & Woodbury R. R. Co., 
a corporation, common carrier, sub- 
ject to the Act to Regulate Com- 
merce, has upon certain shipments 
of granite and upon certain ship- 





ments of coal transported by it in 
interstate commerce charged a 
less compensation for such trans- 
portation between the points named 
in tariffs filed by it than the rates 
and charges specified in such tar- 
iffs and in effect at the time of 
such shipments and complaint be- 
ing made that as to such ship- 
ments such carriers have refunded 
a portion of the legal rates and 
charges theretofore made by it, and 
complaint being further made that 
the Woodbury Granite Co. and E. 
R. Fletcher, Esquire, were respect- 
fully the shippers of the property 
above referred to and :that such 
shippers knowingly accepted trans- 
portation at said rates less than 
the legal tariff rates and know- 
ingly received said portions of the 
legal rates refunded. It is there- 
fore ordered that a proceeding of 
investigation be made and the 
same is hereby instituted into the 
above described matters, and that 
the said Hardwick & Woodbury 
Railroad Co., and said Woodbury 
Granite Co, and said E. R. Fletcher, 
Esq., be and they are hereby made 
defendants in said investigation. 
Hartford Canning Co. of Hartford, 
Wis., vs. C. M. & St. P. and C. & 


E. I. (3285). 
Complainant alleges that on 
April 21, 1909, it shipped from 


Hoopeston, Ill., three carloads of 
machinery, to itself, at Hartford, 

Wis., charges collected $183.13, 
based on rate of 24%c, at actual 
weight on two cars, and minimum 
weight of 24,000 Ibs. on the third 
car. Complainant claims that West- 
ern Classification No. 45, Rule 
17-A, provides for a minimum 
charge equal to 5,000 Ibs., at first- 
class rates, for shipments loaded 
on open cars, and that the actual 
weight of the part car lot, loaded 
in box car carried in Rule 1036-A, 
is intended to protect the mini- 
mum for shipments on flat cars, 
earried in Western Classification 
Rule 17-A. Complainant claims 
that the correct charge on the 
part car shipment loaded would 
have been the minimum charge of 
$31.50, based on 5,000 lbs., at 65c 
first-class rate. 

Complainant prays that after 
due hearing and investigation de- 
fendants be made to answer such 
charges, and asks reparation in the 
sum of $27.30. 

R. L. Varney, attorney for com- 
plainant, 30 High street, Wiscon- 
sin. 

Iola Portland Cement Co., The, Iola, 
Wis., vs. M. K. & T., M. K. & T. 
of Tex. and Fort Worth & R. G. 
(3286). 

Complainant alleges that the 
rates charged by defendants for 
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the transportation of cement from 
Iola, Kan., to Comanche, Tex., 
Hasse, Tex., were 43%6c, to Brady, 
Tex., 4914c, and Stevensville, Tex., 
41.50c. Complainant contends that 
the rates charged by defendants 
were unreasonable, unjust and ex- 
cessive and ihat a just and reason- 
able rate should not exceed 31%éc. 

To substantiate the complain- 
ant’s cause, it is shown that such 
claimed rate of 31%c from and to 
above points was published in S. 
W. Trf. Com. Tariff I. C. C. No. 
483, effective Dec. 23, 1906. 

Complainant prays that after 
due hearing and investigation de- 
fendants be made to answer such 
charges, and to put in force and 
apply as maxima a rate not to ex- 
ceed 3214c per 100 lbs., from Iola, 
Kan., to Comanche, Hasse and 
Brady, Tex., and 26c per 100 Ibs. 
to Stevensville, Tex. 

Reparation is asked in the sum 
of $224.25, 

Iola Portland Cement Co., per 
C. L. Sheppard, Trf. Mer. 


Koehler, C., Co., The, of Blue Hill, 


Neb., vs. C. B. & Q. (3287). 

Complainant alleges that the 
rates charged by defendant for the 
transportation of soft coal from 
Colorado points to points in Ne- 
braska are excessive and unjust. 
Complainant claims that defend- 
ant charged for the transportation 
of soft coal, from Colorado points 
to stations on its main line west 
of Hastings, Neb., $3.50 per ton, 
and from same points to stations 
on its branch line, west of Hast- 
ings, Neb., $3.75 per ton. 

Complainant prays that after 
due hearing and investigation de- 
fendants be made to cease and de- 
sist from said violation, and that 
the Commission issue an order 
compelling defendant to put in 
force more reasonable and just 
rates. 

John M. Ragan, attorney for 
complainant, Hastings, Neb. 


Lair Furniture & Undertaking Co. of 


Charleston, Mo., vs. N. Y. Cc. & 
Bok. tn 8 &:M. BC. 6. Gre 
St. L., Terminal Ry. Assoc. of St. 
Louis and St. L. I. M. & S. (3279). 

Complainant alleges that on cer- 
tain dates it received at Charles- 
ton, Mo., from Despatch, N. Y., cer- 
tain shipments of pianos, on which 
defendants charged and collected 
certain sums of money based on 
rate of $1.17 per 100 Ibs. Com- 
plainant claims that said _ rate 
charged and collected by defend- 
ants is unreasonable and unjust, 
and because of such rates it is put 
at a great disadvantage in market- 
ing its goods, and prays that after 
due hearing and investigation de- 





Toledo Society Elects Officers 





fendants be made to answer such 
charges, and asks reparation in 
the sum of $24.43. 

G. M. Stephens, attorney for 
complainant, Chicago, Ill. 


Morris & Co. of Chicago, Ill., vs. Norf, 


& West., Cumb. V., P. & R. and P. 
R. R, (3281). 

Complainant alleges that on or 
about Nov. 20, 1908, it delivered to 
the Norf. & West., at Tazewell, 
Va., four carloads of cattle, net 
weight 100,000 lbs., same to be 
shipped to Philadelphia, Pa. Com- 
plainant directed defendants to 
route said shipments via Norf. 
& West., Cumb. V. and P. R. R. 
to Philadelphia, Pa., for the 
steamer “Haverford.” Complainant 
contends that contrary to instruc- 
tions defendants moved said ship- 
ment via Norf. & West., Cumh. V. 
and P. & R., and that the chaiges 
collected were $426. Complainant 
claims on account of such mis- 
routing it was compelled to pay 
the sum of $100, and claims that 
the rates charged by defendants 
for such transportation were un- 
reasonable, unjust and excessive, 
and prays that after due hearing 
and investigation defendants be 
made to cease and desist from 
charging such rates, and asks rep- 
aration in the sum of $146. 

Luther M, Walter, attorney for 
compiainant, 557 The Rookery, Chi- 
cago, Til. 


Riverside Mills of Augusta, Ga., vs. 


st. L. & S. F., S. A. L., Georgia 
R. R., Cent. of Ga. and Charleston 
& W. C, (3277). 

The complainant during the 
course of its business has made 
several shipments of cotton mill 
sweepings on various dates, from 
Cordova, Ala., to Augusta, Ga. 
Complainant contends that it has 
been compelled to pay to the de- 
fendants the excessive and unrea- 
sonable rates on less-than-carlaod 
shipments and the excessive and 
unreasonable carload minimum on 
shipments from Cordova, Ala., to 
Augusta, Ga. Complainant claims 
that the defendants charged on all 
shipments which were L. C. L. a 
rate of 24c, on a carload minimum 
of 24,000 Ibs. Complainant claims 
rates charged by defendants were 
unreasonable, unjust and excessive 
and prays that after due hearing 
and investigation defendants be 
made to cease and desist from 
charging such,rates, and asks rep- 
aration in the sum of $190.66. 

R. J. Southall, attorney for com- 
plainant, 307-308 Dyer bldg., Au- 
gusta, Ga. 


Silvester, R. W., vs. City & Suburban 


Ry. of Washington and Wash., Ber- 
wyn & Laurel Elec. Ry. (3283). 
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Complainant alleges that the 
rates charged by defendants for 
the transportation of passengers 
between Washington, D. C., and 
points in Maryland are unjust, un- 
reasonable and discriminatory, and 
that the method of restricting com- 
mutation fares to twenty-six round 
trips per book, and the increase 
in rates for greater distances in- 
stead of decrease, the restrictions 
upon the use of the commutation 
book to one person, and the com- 
mutation rates of fare charged and 
collected, are all unjust and un- 
reasonable and excessive. Com- 
plainant prays that after due hear- 
ing and investigation defendants 
be made to cease and desist from 
said violation of the Act to Regu- 
late Commerce, and that reason- 
able rates, or fares, be prescribed 
between the points on defendants’ 
line. 

Thompson & Van Sant, Colo. 
bldg., Washington, D. C., attorneys 
for complainant. 


Warren Dilly Tie & Timber Co., Ltd., 


of Reo, La., vs. L. & N. (3278). 

Complainant alleges that between 
July 15, 1909, and Sept. 10, 1909, 
inclusive, it delivered to defend- 
ants at Waveland, Miss., 3,409 
hewn pine crossties, consigned to 
New Orleans, La., and that the 
defendants exacted for such trans- 
portation an excessive and unjust 
rate of 18c per 100 lbs., charges 
collected $785.29, which complain- 
ant paid under protest. Complain- 
ant contends that during the year 
of 1909 defendants published and 
charged a rate of 3c per 100 Ibs. 
on like shipments between West 
Pascagoula, Miss., and New Or- 
leans, La., and a like rate on like 
shipments between Gulfport, Miss., 
and New Orelans, La. Complain- 
ant contends that said towns of 
West Pascagoula and Gulfport are 
less than one hundred miles dis- 
tant from Waveland. Complainant 
claims that in February, 1909, it 
requested defendants to carry the 
crossties aforesaid from Waveland 
to New Orleans at the same rate, 
but declined to give them the ad- 
vantage of such rate, but instead 
charged and exacted the excessive 
rate of 18¢c per 100 Ibs. Complain- 
ant claims that rate of 18c is un- 
reasonable and unjust, and prays 
that after due hearing and investi- 
gation defendants be made to 
cease and desist from charging 
such rates, and to establish and 
apply as maxima a more reason- 
able and just rate. Reparation is 
asked in the sum of $654.41. 

Leckie, Fulton & Cox, Colorado 
bldg., Washington, D. C., attorneys 
for complainant, also Dart, Kernan 
& Dart, attorneys. 


second vice-president, Walter Blank, traffic manager of 


the American Can company; treasurer, E, L. Adams, 
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Toledo, O.; May 20.—The following officers have been 
elected to serve for the Toledo Transportation club for 
the ensuing term: 

President, E. N. Kendall, commercial agent of the 
Baltimore & Ohio; first vice-president, Thomas Conlon, 
traveling freight agent of the New York Central lines; 









agent of the Red Line Fast Freight; secretary, L. G. 
Macomber, traffic manager of the Woolson Spice com- 
pany; executive committee, H. S. Fox, C. G. Cunningham, 
J. W. Redmond and J. J. Whalen; membership commit- 
tee, Florien von Nostitz and C. C, Dibble; auditing cam- 
mittee, L. F. Gerkens; trustee benefit fund, J. S. Marks. 












When an impression once gets hold on the popular 
mind, or when certain conditions have long existed, it is 
very difficult to bring people to realize that a change 
has taken place and that a change of conditions has made 
necessary a change of policy. 

The people of the United States have always raised 
so much of the materials that are used to make bread, 
and have been accustomed to export so much of such prod- 
ucts, that when any paper or magazine calls their attention 
to the conditions which have been brought about by a 
rapid increase of population without a corresponding in- 
crease of production, they are apt to be skeptical and to 
talk about alarmists and pessimists; but it is the part of 
courage and public duty to deal with the facts as they are. 

James J. Hill, as every intelligent man knows, has 
been one of the most forceful factors in the development 
of the great wheat fields of the northwest. He drove lines 
of railway across mountain ranges, and over arid plains, 
through almost impenetrable forests, and behind him 
sprung up, as if by the touch of a magician’s wand, wide- 
spreading fields which yielded millions of bushels of wheat 
until it looked as if the markets at home and abroad would 
be glutted with wheat for which there would be no 
demand. 

There have been times when, to a certain extent or in 
a certain sense, this was true; but now the same broad- 
gauged, brainy, far-seeing builder of railroads and devel- 
oper of empire warns the people of America that they 
must raise more wheat or other products, or else they 
will be confronted with a bread famine. 

In a recent number of one of the most widely cir- 
culated magazines in America a well-known writer calls 
attention to the same danger, and it is a matter too im- 
portant to be ignored by the people or the press. 

There are, of course, yet increased areas which can 
be subjected to purposes of agriculture, but, while such 
areas appear to be, and, in fact, are, large in an abstract 
sense, compared with the increase of population and the 
consequent increase of demand, the expansion of sultiva- 
table land is very small. 

The remedy, then, lies in improved methods of culti- 
vation and in turning the young men from the towns and 
cities to the farm. “Back to the farm” is a slogan which 
cannot be sounded too often or too loud. 

It is an axiom in economics that the farm and the 
farmer are the basis of all property, the elementary and 
essential dependence for not only the luxuries but the 
necessities of life, and there must be more farms and 
better farms, and more farming and better farming. 

Germane to this question is the fact that Texas is 
interested, not only because her population is increasing, 
but also because she is a large producer of corn, and it 
may be necessary to press that product upon the market 
as a material for bread making—the most healthful and 
nutritious that man ever tasted. 

Then, as The Chronicler has heretofore shown, cotton- 
seed meal as a bread material is going to cut a most im- 
portant part in solving the fool problem. The question 
is a live one and must be fairly met.—Houston Chronicle. 
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The southwest suffers from the fact that there is 
very little railroad construction at present. Many lines 
are planned but the country does not seem to have set- 
tled back entirely into its wonted confidence. The 
backwardness of Congress in acting upon the recom- 
mendations of President Taft is no doubt to blame for 
this, for the average investor wants to know what the 
next day is likely to bring forth. The following inter- 
view in a Washington paper is therefore to the point: 

“Charles Lantry, a railway contractor and builder of 
Kansas City, Mo., said that things were dull in railway 
construction out west. He arrived at the Wolcott yes- 
terday. 

“*The contractors have been looking for a good 
year,’ said Mr. Lantry, ‘and believe things will start up 
soon, but so far, with the exception of the double-track- 
ing which the Santa Fe is doing west of Albuquerque 
and which it proposes to continue all the way to the 
coast, there is little doing.’”—Santa Fe New Mexican. 


* * * 


Gradually the public questions to be submitted to 
the people this year are gaining a greater and greater 
predominance over the purely individual contests for 
nomination. Now that to the capital removal measure 
and the railroad amendment to the constitution has been 
added the re-submission question, it is a foregone con- 
clusion that the candidate for state office who attempts 
to make his campaign without reference to these ques- 
tions will have hard sledding. The candidates for gov- 
ernor have already declared their position on the pro- 
hibition matter; they will also be compelled to state 
their position upon the capital location bill, so that the 
people of the state can determine whether they are fo: 
the interests of the whole state or for the interests of 
one locality with a small coterie of real estate men as 
the chief beneficiaries. Political fortunes will be mad: 
and marred this year upon questions which ordinarily 
have no place in politics. Then, too, there is no limit 
in the amount of money that can be spent upon the 
questions submitted, while every candidate is bound, at 
least morally, to confine his expenditures within entirely 
inadequate limits. Truly these be parlous times for the 
poor candidate, especially if he is not very broadly ac 
quainted—Shawnee Herald. 








TRAFFIC MANAGER. 
Young man with 10 years’ experience in traffic work 
is open for engagement; manufacturing concern pre- 
Jerred. Good references. Address V-94, Traffic World 









WANTED 


Opening for Traffic Manager, with industrial concern, 
is sought by man skilled in handling traffic in large 
volume. Address in confidence Traffic Service Bureau 
Sor Advertiser's name, or communicate with B-o7, Traffic 
World. 





























